AGENDA
BOTHELL PLANNING COMMISSION
Bothell City Hall, 18415 101st Avenue NE
Wednesday, April 3, 2019, 6:00 PM

1. CALL TO ORDER
2. NON-AGENDA PUBLIC COMMENTS
A chance for members of the audience to address the Commission on a topic NOT scheduled for
a public hearing on this evening’s agenda. Please limit comments to 3 minutes per speaker.
3. APPROVAL OF MINUTES
None
4. NEW BUSINESS
None
5. PUBLIC HEARING
Critical Area Regulations Amendments
6. STUDY SESSION
A. Puget Sound Regional Council Vision 2050 Briefing
B. 2019 Planning Docket Briefing
7. OLD BUSINESS
None
8. REPORTS FROM STAFF
Shorelines Master Program update and Planning Commission representation at April 8
Shorelines Board meeting
9. REPORTS FROM MEMBERS
10. ADJOURNMENT

Official tapes of meetings are available through the Community Planning Division.
SPECIAL ACCOMMODATIONS: The City of Bothell strives to provide accessible meetings for people with disabilities. If special accommodations are required,
please contact the ADA Coordinator at 425-806-6150 at least three days prior to the meeting.

Projected Schedule of Land Use Items as of March 27, 2019
City Council (CC) meetings, shown in bold, start at 6 p.m. unless otherwise noted.

Planning Commission (PC) meetings, shown in italics, start at 6 p.m. unless otherwise noted.
Other Board meetings shown in normal text, start at 6 p.m. unless otherwise noted.
Meetings are held in the City Hall building at 18415 101 st Avenue NE unless otherwise noted.
For planning purposes only: schedule subject to change without notice
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Public Hearing:
Proposed Critical Area Regulations
Amendments

MEMORANDUM
Community Development Department
DATE:

April 3, 2019

TO:

Planning Commission

FROM:

Dave Boyd, Senior Planner

SUBJECT: Critical Areas Regulations Update – Public Hearing

Purpose/Action
In the 2018 Planning Docket, City Council initiated three amendments to the Bothell Municipal
Code (BMC) Title 14.04, Critical Area Regulations, to be processed in coordination with the
Shoreline Master Program (SMP) Update:
1. Align with Federal Emergency Management Agency (FEMA) guidelines regarding floodplain
management;
2. Adopt the latest version of the Department of Ecology Wetlands Rating System; and
3. Clarify regulations concerning fish and wildlife habitat (streams) within the critical areas
regulations.
The second two items were introduced to the Planning Commission at a study session on
February 27. Staff is still seeking additional information regarding the FEMA guidelines, so those
are not included in this packet, but may be ready for presentation to the Commission at the
hearing. The purpose of this initial public hearing is to present revised code language on the other
two items for public comment and Planning Commission review, concurrent with Shorelines Board
review of related amendments, as part of the SMP update. These are considered mandatory
amendments to comply with State and Federal requirements. The SMP update is required to be
completed by June 30, 2019. There is no mandated deadline for updating the critical areas
regulations, but since some of the updates are related to the SMP update, staff is trying to
complete them in the same general timeframe. Staff anticipates that the hearing may need to be
continued to address the FEMA issues and initial feedback from Ecology. At this time, staff
requests feedback from the Commission on the potential code amendments included and any
additional information and analysis desired.

Background
The shoreline management regulations in Title 13 have their own critical areas regulations
(Chapter 13.13), which are separate, but related, to the critical areas regulations that apply to the
rest of the City in Chapter 14.04. It is important to make sure that the two sets of regulations are
consistent, in terms of terminology, but they may take different approaches as appropriate to the
different environments to which they apply.
The Planning Commission is charged with making recommendations to Council on the critical
areas regulations, with collaboration by the Shorelines Board, so representatives of the
Shorelines Board are invited to attend the Planning Commission study session and public hearing.

The Shorelines Board makes recommendations to Council on the SMP, with collaboration by the
Planning Commission, so representatives of the Planning Commission were invited to participate
in the Shorelines Board public open house and hearing on March 11 (Chair Vliet attended), and
at the continued public hearing on April 8.
Additional detail of the three potential code amendments is provided below:
1. FEMA has requested revisions to the City’s critical areas regulations to i) update
definitions within Chapter 14.04, and ii) revise critical areas report requirements to align
with FEMA habitat assessment and mitigation guidance.
2. The Washington State Department of Ecology is responsible for providing technical
guidance for classifying wetlands and issuing a wetland rating system. In 2014 Ecology
amended its wetland rating system which needs to be reflected in BMC 14.04.500(B).
3. Bothell Municipal Code 14.04.900 designates fish and wildlife habitat conservation areas.
However, while the critical areas regulations define the terms “stream” and “watercourse”,
BMC 14.04.900 does not typically use the terms (the term “habitat” is used almost
exclusively). This has led to confusion and difficulty in interpreting the entire section
relating to fish and wildlife habitat conservation areas (i.e. BMC 14.04.900 through
14.04.930).
The Shorelines Board is reviewing proposed amendments to Title 13, Shoreline Management,
some of which are related to the potential critical areas amendments. They were introduced at a
December 10, 2018 study session and discussed at a continued study session on February 25,
then at a March 11 public hearing, which was continued to April 8. While some of the shorelines
code updates can simply be duplicated in the critical areas regulations, there are some issues,
like alternative mitigation provisions, where different approaches may be appropriate.
Since the February 27 study session, staff has received comments from Ecology, which are
incorporated into the revised draft included in Attachment 1. Ecology’s comments include a
recommendation to use their much larger buffer widths, or to update our Best Available Science
justification for our current buffer widths.
Staff has also received comments from Ecology floodplain management staff, who have informed
us that additional guidance will be issued toward the end of 2019. FEMA is updating their earlier
guidance, so we can incorporate any feedback we get as part of our 2019 updates, and defer
other updates to 2020, in conjunction with Ecology’s upcoming guidance.

Analysis and Potential Approaches
Given Ecology’s concerns about Bothell’s buffer requirements and dated references justifying
them, a more robust update in 2020 may be justified and that would require consultant support.
The 2019 Planning Docket includes completion of the items identified in the 2018 Docket but it
does not include staff resources for a more robust update and there are no funds in the department
budget for consultant assistance. Proposing an update in the 2020 docket would also allow
inclusion of FEMA and Ecology guidance on floodplain management that is expected later this
year. In the meantime, staff proposes moving forward with the amendments identified to date,
especially those that parallel the SMP updates.
Alternatively, Planning Commission could recommend tabling these initial updates and dealing
with them in a more comprehensive update in 2020. The alternative approach would leave
outdated references in place, including those to the old habitat scoring system. Since these can
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be easily updated at this time and the work is well underway, staff strongly recommends
completing the work identified in the 2018 and 2019 Planning Dockets.
At the February 27 study session, Commissioners requested comparisons to other jurisdictions’
wetland buffers. A more thorough analysis would accompany a more comprehensive update, but
staff has reviewed current wetland buffer requirements in Kirkland and those being proposed in
Kenmore, in conjunction with their SMP update.
Kirkland has adopted Ecology’s recommended standard buffer widths, below, and also has
provisions for alternative buffer widths that have not been analyzed in detail.

Kenmore’s proposed buffers are closer to those in Bothell’s code:
Wetland Type

Buffer Width (Feet)

Category I

150

Category II with a habitat score of 6-9 points

150

Category II with a habitat score of 3-5 points

100

Category III with a habitat score of 6-9 points

100

Category III with a habitat score of 3-5 points

60

Category IV

40

Bothell’s buffer table, with revisions to reflect Ecology’s current habitat scores:
Wetland Category

Habitat Score3

Standard Buffer Width1 Minimum Width2

I

206 or greater

125 feet

100 feet

Less than 206

100 feet

75 feet

206 or greater

125 feet

100 feet

Less than 206

100 feet

75 feet

206 or greater

100 feet

75 feet

Less than 206

75 feet

50 feet

50 feet

37.5 feet4

II

III

IV
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As stated above, revising Bothell’s buffer widths would require significantly more resources, in
both staff and consultant time, than was anticipated with this code amendment. Staff proposes
making the habitat score adjustments now, and deferring a more comprehensive review of the
buffer widths until 2020.

Proposed Code Amendments
Staff has prepared proposed code amendments in Attachment 1 to address the following:
1. Update references, as included in the SMP update
2. Address Ecology floodplain guidance received to date
Also included is a minor amendment that would provide administrative flexibility for utilizing
available fee-in-lieu programs (currently, King County has the only one that has federal
certification, but others may be created). Note that a more involved amendment was developed
for the Shoreline Management regulations, based on feedback from the Shorelines Board to limit
options for off-site mitigation. Staff recommends a less stringent approach outside the Shorelines
Jurisdiction, where there are more instances of low quality wetlands that might be candidates for
an In-lieu fee program.

Process
After a staff presentation, staff is seeking feedback on the proposed code amendments and
requests for any additional analysis or information. Staff anticipates that the Commission will
continue the public hearing to April 17, and will provide draft Findings, Conclusions and
Recommendation for review at that time.

Attachments
1. Proposed Critical Area Regulations amendments
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Potential Critical Areas Code Amendments
Proposed amendments are shown in underline/strikethrough format below, unless otherwise
noted. Hyperlinks are shown in highlighted blue underlined text. Skipped sections are indicated
by three asterisks:
*
*
*
Explanatory notes that are not part of the regulations are added in text boxes like this one,
preceding the proposed amendment.
Article I. Purpose and General Provisions
14.04.005 Definitions.
NOTE: Addition below mirrors SMP addition regarding changes to WAC definitions.
Words not defined in this chapter shall be as defined in the city code, the Washington Administrative Code
(WAC), or the Revised Code of Washington (RCW). Should definitions in the WAC or RCW be substantively
amended, those amendments shall apply in Bothell’s Critical Areas Regulations. Words not found in either
code shall be as defined in the Webster’s Third New International Dictionary, latest edition.

*

*

*

NOTE: Amendments below per Ecology Floodplain staff review.
“Basement” means any area of the building that portion of a story partly underground and having its floor subgrade (below ground level) on all sides at least one-half of its height or more than five feet below the adjoining
finished grade.

*

*

*

“Substantial improvement” means any repair, reconstruction or improvement of a structure, the total cost or fair
market value of which exceeds 50 percent of the market value of the structure either:
A.

Before the improvement or repair is started; or

B.

If the structure has been damaged and is being restored, before the damage occurred. For the purposes

of this definition “substantial improvement” is considered to occur when the first alteration of any wall, ceiling,
floor or other structural part of the building commences, whether or not that alteration affects the external
dimensions of the structure.
The term does not, however, include either:
1.

Any project for improvement of a structure to correct pre-cited comply with existing violations of state

or local health, sanitary, or safety code specifications which have been previously identified by the local
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code enforcement official and which are the minimum solely necessary to assure safe living conditions;
or
2.

Any alteration of a structure listed on the National Register of Historic Places or a State Inventory of

Historic Places, or the Bothell Register of Historic Landmarks.
The term “substantial improvement” does not mean the same as the term “substantial development” as
utilized in BMC Title 13, Shoreline Management. See shorelines master program glossary.

*

*

*

NOTE: Amendments below match the WAC definition.
“Wetlands” or “wetlands” means those areas that are inundated or saturated by surface or groundwater at a
frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes,
bogs, and similar areas. Wetlands do not include those artificial wetlands intentionally created from nonwetland sites, including, but not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention
facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands created after
July 1, 1990, that were unintentionally created as a result of the construction of a road, street, or highway.
Wetlands may include those artificial wetlands intentionally created from non-wetland areas to mitigate the
conversion of wetlands.

*

*

*

Article XI. Wetlands
Designation, Rating, and Mapping
14.04.500 Designation, rating, and mapping wetlands.
NOTE: Amendments below per Ecology review.
A.

Designating Wetlands. Wetlands are those areas, designated in accordance with the approved federal

wetland delineation manual and applicable regional supplement Washington State Wetland Identification and
Delineation Manual (1997), that are inundated or saturated by surface or groundwater at a frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation
adapted for life in saturated soil conditions. All areas within the city meeting the wetland designation criteria in
the federal wetland delineation manual Identification and Delineation Manual, regardless of any formal
identification, are hereby designated critical areas and are subject to the provisions of this chapter.
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NOTE: Amendments below match updates in Title 13 in response to Ecology guidance and the 2014 update of
the wetlands rating system.
B.

Wetland Ratings.15 Wetlands shall be rated according to the Washington State Department of Ecology

wetland rating system found in the Washington State Wetland Rating System documents (Washington State
Wetland Rating Manual for Western Washington (revised), Department of Ecology Document No. 14-06-0290406-025) or as revised by Ecology. These documents contain the definitions and methods for determining if the
criteria below are met.
1.

Wetland Rating Categories.
a.

Category I. Category I wetlands are those wetlands that (i) represent a unique or rare

wetland type; or (ii) are more sensitive to disturbance than most wetlands; or (iii) are
relatively undisturbed and contain ecological attributes that are impossible to replace
within a human lifetime; or (iv) provide a high level of functions. These include bogs,
mature and old-growth forested wetlands, Wetlands of High Conservation Value, and
wetlands that perform many functions very well (score 2370 points or more (out of 27100)
on a completed rating form for the appropriate hydro-geomorphic class).
b.

Category II. Category II wetlands are difficult, though not impossible, to replace, and

provide high levels of some functions. These wetlands occur more commonly than
Category I wetlands, but still need a relatively high level of protection. Because there are
no estuarine or inter-dunal wetlands in Bothell, Category II wetlands are those that score
between 2051 and 2269 (out of 27100) points. These wWetlands scoring 51 to 69 points
were judged to perform most functions relatively well, or performed one group of functions
very well and the other two moderately well.
c.

Category III. Category III wetlands are wetlands with a moderate level of functions

(scores between 1630 and 1950 points out of 27100) and can often be adequately
replaced with a well-planned mitigation project. These wWetlands scoring between 30 and
50 points generally have been disturbed in some ways, and are often less diverse or more
isolated from other natural resources in the landscape than Category II wetlands.
d.

Category IV. Category IV wetlands have the lowest levels of functions (scores less

than 1630 points out of 27100) and are often heavily disturbed. These are wetlands that
should be able to be replaced, and in some cases be able to be improved. However,
experience has shown that replacement cannot be guaranteed in any specific case. These
wetlands may provide some important functions, and also need to be protected.
2.

Date of Wetland Rating. Wetland rating categories shall be applied as the wetland exists on

the date of adoption of the rating system by the local government, as the wetland naturally
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changes thereafter, or as the wetland changes in accordance with permitted activities. Wetland
rating categories shall not change due to illegal modifications.
C.

Mapping. The approximate location and extent of wetlands are shown on the adopted critical area maps.

The following critical area maps, including locally adopted maps, are hereby adopted. Additionally, soil maps
produced by U.S. Department of Agriculture National Resources Conservation Service may be useful in helping
to identify potential wetland areas.
These maps are to be used as a guide for the city, project applicants, and/or property owners, and may be
continuously updated as new critical areas are identified. They are a reference and do not provide a final critical
area designation.
NOTE: Amendment below per Ecology review.
The exact location of a wetland’s boundary shall be determined through the performance of a field
investigation by a qualified professional wetland scientist applying the federal wetland delineation manual and
applicable regional supplement. Washington State Wetlands Identification and Delineation Manual as required
by RCW 36.70A.175 (Ecology Publication No. 96-94, 1997). (Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3,
2005).

Allowed Activities
14.04.510 Activities allowed in wetlands.
The activities listed below are allowed in wetlands in addition to those activities listed in, and consistent with,
the provisions established in BMC 14.04.150, Allowed activities, and do not require submission of a critical area
report, except where such activities result in a loss to the functions and values of a wetland or wetland buffer.
These activities include:
A.

Conservation or preservation of soil, water, vegetation, fish, shellfish, and other wildlife that does not entail

changing the structure or functions of the existing wetland.
B.

The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops and

provided the harvesting does not require tilling of soil, planting of crops, chemical applications, or alteration of
the wetland by changing existing topography, water conditions, or water sources.
C.

Drilling for utilities under a wetland; provided, that the drilling does not interrupt the groundwater

connection to the wetland or percolation of surface water down through the soil column. Specific studies by a
hydrologist are necessary to determine whether the groundwater connection to the wetland or percolation of
surface water down through the soil column is disturbed.
D.

Enhancement of a wetland through the removal of nonnative invasive species. Weeding shall be restricted

to hand removal and weed material shall be removed from the site. Bare areas that remain after weed removal
shall be revegetated with native shrubs and trees at natural densities. Some hand seeding may also be done
over the bare areas with native herbs. (Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3, 2005).
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Additional Report Requirements
14.04.520 Critical area report – Additional requirements for wetlands.
In addition to the general critical area report requirements of BMC 14.04.190, critical area reports for wetlands
must meet the requirements of this section. Critical area reports for two or more types of critical areas must
meet the report requirements for each relevant type of critical area.
A.

Preparation by a Qualified Professional. A critical area report for wetlands shall be prepared by a qualified

professional who is a certified professional wetland scientist or a noncertified professional wetland scientist with
a minimum of five years’ experience in the field of wetland science and with experience preparing wetland
reports.
B.

Area Addressed in Critical Area Report. The following areas shall be addressed in a critical area report for

wetlands:
1.

The project area of the proposed activity;

2.

All wetlands and recommended buffers within 300 feet of the project area;16 and

3.

All shoreline areas, water features, floodplains, and other critical areas, and related buffers

within 300 feet of the project area.
C.

Wetland Analysis. In addition to the minimum required contents of BMC 14.04.190, Critical area reports –

Requirements, a critical area report for wetlands shall contain an analysis of the wetlands including the
following site- and proposal-related information at a minimum:
1.

A written assessment and accompanying maps of the wetlands and buffers within 300 feet

of the project area, including the following information at a minimum:
a.

Wetland delineation and required buffers;

b.

Existing wetland acreage;

c.

Wetland category;

d.

Vegetative, faunal, and hydrologic characteristics;

e.

Soil and substrate conditions;

f.

Topographic elevations, at two-foot contours; and

g.

A discussion of the water sources supplying the wetland and documentation of

hydrologic regime (locations of inlet and outlet features, water depths throughout the
wetland, evidence of recharge or discharge, evidence of water depths throughout the year
– drift lines, algal layers, moss lines, and sediment deposits).
2.

A discussion of measures, including avoidance, minimization, and mitigation, proposed to

preserve existing wetlands and restore any wetlands that were degraded prior to the current
proposed land use activity.
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3.

A habitat and native vegetation conservation strategy that addresses methods to protect

and enhance on-site habitat and wetland functions.
NOTE: Amendment below per Ecology review.
4.

Functional evaluation for the wetland and adjacent buffer using the Washington State

Wetland Rating System for Western Washington (revised), Department of Ecology Publication
No. 14-06-029 or as revised 04-06-025 and including the reference of the method and all data
sheets.
5.

Proposed mitigation, if needed, including a written assessment and accompanying maps of

the mitigation area, including the following information at a minimum:
a.

Existing and proposed wetland acreage;

b.

Vegetative and faunal conditions;

c.

Surface and subsurface hydrologic conditions including an analysis of existing and

future hydrologic regime and proposed hydrologic regime for enhanced, created, or
restored mitigation areas;
d.

Relationship within watershed and to existing water bodies;

e.

Soil and substrate conditions, topographic elevations;

f.

Existing and proposed adjacent site conditions;

g.

Required wetland buffers (including any buffer reduction and mitigation proposed to

increase the plant densities, remove weedy vegetation, and replant the buffers);
h.
i.

Property ownership; and
Associated wetlands and related wetlands that may be greater than 300 feet from the

subject project.
6.

A scale map of the development proposal site and adjacent area. A discussion of ongoing

management practices that will protect wetlands after the project site has been developed;
including proposed monitoring and maintenance programs.
7.

A bond estimate for the installation (including site preparation, plant materials and

installation, fertilizers, mulch, stakes) and the proposed monitoring and maintenance work for
the required number of years.
8.
D.

Title Notification. All activity in critical area protection areas shall be accompanied by a title.

Additional Information. When appropriate, the director may also require the critical area report to include

an evaluation by the state Department of Ecology or an independent qualified expert regarding the applicant’s
analysis and the effectiveness of any proposed mitigating measures or programs, and to include any
recommendations as appropriate.
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1.

If the development proposal site contains or is within a wetland area, the applicant shall

submit an affidavit, which declares whether the applicant has knowledge of any illegal alteration
to any or all wetlands on the proposed site and whether the applicant previously had been found
in violation of this chapter. If the applicant has been found previously in violation, the applicant
shall declare whether such violation has been corrected to the satisfaction of the jurisdiction.
2.

The director shall determine if the mitigation and monitoring plans and bonding measures

proposed by the applicant are sufficient to protect the public health, safety, and welfare,
consistent with the goals, purposes, objectives and requirements of this chapter. (Ord. 2010 § 1
(Exh. B), 2009; Ord. 1946 § 3, 2005).

Performance Standards
14.04.530 Performance standards – General requirements.
A.

Activities may only be permitted in a wetland or wetland buffer if the applicant can show that the proposed

activity will not degrade the functions and functional performance of the wetland and other critical areas.
Mitigation shall be performed in accordance with the preferred sequencing shown in BMC 14.04.540(A).
B.

Activities and uses shall be prohibited in wetlands and wetland buffers, except as provided for in this

chapter.
C.

Category I Wetlands. Activities and uses shall be prohibited from Category I, except as provided for in the

public agency and utility exception, reasonable use exception, and variance sections of this chapter.
D.

Category II and III Wetlands. With respect to activities proposed in Category II and III wetlands, the

following standards shall apply:
1.

Water-dependent activities may be allowed where there are no practicable alternatives that

would have a less adverse impact on the wetland, its buffers and other critical areas.
2.

Where nonwater-dependent activities are proposed, it shall be presumed that alternative

locations are available, and activities and uses shall be prohibited, unless the applicant
demonstrates that:
a.

The basic project purpose cannot reasonably be accomplished and successfully

avoid, or result in less adverse impact on, a wetland on another site or sites in the general
region; and
b.

All alternative designs of the project as proposed, that would avoid or result in less of

an adverse impact on a wetland or its buffer, such as a reduction in the size, scope,
configuration, or density of the project, are not feasible.
E.

Category IV Wetlands. Activities and uses that result in unavoidable and necessary adverse impacts may

be permitted in Category IV wetlands and associated buffers in accordance with an approved critical area
report and mitigation plan, and only if the proposed activity is the only reasonable alternative that will
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accomplish the applicant’s objectives. Full compensation for the acreage and loss functions will be provided
under the terms established under BMC 14.04.540(F) and (G).
NOTE: Amendments below reflect the 2014 update of the wetlands rating system. Ecology recommends
significantly larger buffers in most cases, but staff recommends deferring revisions until a more thorough
analysis can be done (see memo). In this draft the habitat score threshold has been changed to 6 – the study
session draft erroneously had the threshold at 5.
F.

Wetland Buffers.
1.

Buffer Widths.
a.

Standard Buffer Widths. The standard buffer widths presume the existence of a

relatively intact native vegetation community in the buffer zone adequate to protect the
existing wetland functions and values at the time of the proposed activity. If the vegetation
is inadequate, then the buffer width should be planted to maintain the standard width.
Required standard wetland buffers, based on wetland category and habitat score, are as
follows:17
Wetland Category

Habitat Score3

Standard Buffer Width1 Minimum Width2

I

206 or greater

125 feet

100 feet

Less than 206

100 feet

75 feet

206 or greater

125 feet

100 feet

Less than 206

100 feet

75 feet

206 or greater

100 feet

75 feet

Less than 206

75 feet

50 feet

50 feet

37.5 feet4

II

III

IV
1

Presumes buffer consists of relatively intact native vegetation.

2

Minimum width may not apply to wetlands with nonstandard buffer widths.

NOTE: Amendment below per Ecology review.
3

For detailed description see the Washington State Wetland Rating System for Western Washington
(revised), Department of Ecology Publication No. 14-06-02904-06-025.

4

Minimum width of less than 50 feet may only be sought in combination with extensive wetland and buffer
enhancements as provided for within BMC 14.04.540(C)(3) and (F)(2)(a).

b.

Nonstandard Buffer Widths. Where existing physical conditions prevent establishment

of a full wetland buffer, buffer widths may be reduced as follows:
i.

Where a legally established roadway transects the buffer, the buffer edge shall

extend to the edge of the roadway nearest the wetland.
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NOTE: Ecology commented that buffer reductions are “not consistent with best available science on buffer
widths” and that “further reduction is not supported by the literature.” Staff recommends that this be deferred
until sufficient resources to do a best available science review are available.
2.

Decreased Buffer Widths. In accordance with an approved critical areas report, buffer

widths may be reduced, but not below the minimum buffer width prescribed in the table shown
in subsection (F)(1)(a) of this section, as follows:
a.

Buffer Enhancement. Buffer widths for Category I, II, and III wetlands may be reduced

up to 25 feet and up to 12.5 feet for Category IV wetlands when buffer enhancement is
performed that increases the existing functions and values beyond that which the wetland
would achieve with a standard buffer width. When a Category IV wetland and its
associated buffer are part of a recognized wildlife corridor as identified within a critical
areas report as required pursuant to BMC 14.04.190, the 12.5-foot buffer reduction shall
not be allowed. Buffer quality will be evaluated by a qualified wetlands biologist and
verified by the city’s third-party biologist;
or:
b.

Impact Mitigation. The director may approve a reduction in the buffer width of up to 25

feet for Category I, II, and III wetlands if one or more of the following mitigating conditions
exist or are provided:
i.

Groundwater Recharge. Where site storm water from impervious surfaces is

collected, treated, and infiltrated into the ground above the wetland and the
infiltration system is recorded on the title to the property on which it is located.
or:
ii.

Physical Barriers. Where dense vegetation, such as rose and/or hawthorn is

planted, at the outer edge of the wetland buffer to minimize animal and/or human
intrusion into the wetland.
3.

Increased Wetland Buffer Widths. The director shall consider, and may require increased

buffer widths, up to 25 feet, in accordance with the recommendations of an experienced,
qualified professional wetland scientist, and the best available science on a case-by-case basis
when a larger buffer is necessary to protect existing wetland functions and values based on sitespecific characteristics. This determination shall be based on one or more of the following
criteria:
a.

A larger buffer is needed to protect other critical areas;

b.

Wetlands within 25 feet of the toe of slopes equal to or greater than 15 percent shall

have the following buffers:
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i.

Where the horizontal length of the slope including small benches and terraces is

within the buffer for that wetland category, the buffer width shall be the greater of:

ii.

(A)

The required buffer for that wetland category; or

(B)

Twenty-five feet beyond the toe of the slope.

Where the horizontal length of the slope extends beyond the required buffer for

that wetland category, the buffer shall extend to a point 25 feet beyond the required
buffer for that wetland category.
c.

The buffer area has minimal vegetative cover. In lieu of increasing the buffer width

where existing buffer vegetation is inadequate to protect the existing wetland functions
and values, implementation of a buffer planting plan developed by a qualified wetland
scientist in accordance with an approved critical areas report may substitute. Existing
buffer vegetation is considered “inadequate” and will need to be enhanced through
additional native plantings and (if appropriate) removal of nonnative plants when: (i)
nonnative or invasive plant species provide the dominant cover, (ii) vegetation is lacking
due to disturbance and wetland resources could be adversely affected, or (iii)
enhancement plantings in the buffer could significantly improve buffer functions.
d.

Buffer widths may vary for any one wetland based on its existing characteristics. It is

understood that gradual transition zones will be employed between one buffer width and
another. The required buffer width may be increased if any of the following circumstances
exist:
i.

Species listed by the federal government or the state of Washington as

endangered, threatened, sensitive or priority, or essential or outstanding actual
habitat for those species, or plant associations of infrequent occurrence are present;
ii.

Unusual nesting or resting sites such as heron rookeries or raptor nesting or

lookout trees are present;
iii.

The wetland has been identified as providing a particularly important water

quality maintenance or flood control function, or is particularly sensitive to erosion
and/or sedimentation.
4.

Wetland Buffer Width Averaging. The director may allow modification of the standard

wetland buffer width in accordance with an approved critical areas report and the best available
science on a case-by-case basis by averaging buffer widths. Averaging of buffer widths may
only be allowed where a qualified professional wetland scientist demonstrates that:
a.

It will not reduce wetland functions or functional performance;
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b.

The wetland contains variations in sensitivity due to existing physical characteristics

or the character of the buffer varies in slope, soils, or vegetation, and the wetland would
benefit from a wider buffer in places and would not be adversely impacted by a narrower
buffer in other places;
c.

The total area contained in the buffer area after averaging is no less than that which

would be contained within the standard buffer; and
NOTE: Ecology recommends 40 foot buffer widths for Category IV wetlands, which could be reduced to 30 feet.
Planning Commission could make this change now, or wait until a more comprehensive review of buffers can
be done in the future.
d.

The buffer width is not reduced to less than 75 percent of the standard buffer width,

and in any case to not less than 50 feet except that for Category IV wetlands, the buffer
width may be reduced to 37.5 feet when extensive wetland and buffer enhancements as
identified within subsection (F)(2)(a) of this section and BMC 14.04.540(C)(3) are provided
and the Category IV wetland and its associated buffer is not part of a recognized wildlife
corridor as identified within a critical areas report as required pursuant to BMC 14.04.190.
5.

Measurement of Wetland Buffers.
a.

All buffers shall be measured from the wetland boundary as surveyed in the field.

b.

The buffer for a wetland created, restored, or enhanced as compensation for

approved wetland alterations shall be the same as the buffer required for the category of
the created, restored, or enhanced wetland. Only fully vegetated buffers will be
considered. Lawns, walkways, driveways, and other mowed or paved areas will not be
considered buffers.
6.

Buffer Consistency. All mitigation sites shall have buffers consistent with the buffer

requirements of this chapter.
7.

Buffer Maintenance. Except as otherwise specified or allowed in accordance with this

chapter, wetland buffers shall be retained in an undisturbed or enhanced condition. Removal of
invasive nonnative weeds is required for the duration of the mitigation bond.
8.

Buffer Uses. The following uses may be permitted within a wetland buffer in accordance

with the review procedures of this chapter, provided they are not prohibited by any other
applicable law and they are conducted in a manner so as to minimize adverse impacts to the
buffer and adjacent wetland:
a.

Conservation and Restoration Activities. Conservation or restoration activities aimed

at protecting the soil, water, vegetation, or wildlife.
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b.

Passive Recreation. Passive recreation facilities designed and in accordance with an

approved critical areas report, including:
i.

Walkways and trails; provided, that those pathways that are generally parallel to

the perimeter of the wetland shall, where practicable, be located in the outer onethird of the buffer area. Surface permeability of walkways and trails shall be
considered where applicable. Raised boardwalks utilizing nontreated pilings area
may be acceptable. Buffer widths shall be increased, where practicable, equal to the
width of the trail corridor;
ii.

Wildlife viewing structures; and

iii.

Fishing access areas down to the water’s edge that shall be no larger than six

feet.
c.

Storm Water Management Facilities. If determined to be unavoidable, the location of

storm water retention/detention facilities, including access to serve the facilities, in wetland
buffers; provided, that compensatory mitigation is performed in accordance with this
section.
G.

Signs and Fencing of Wetlands.
1.

Temporary Markers. The outer perimeter of the wetland or buffer and the limits of those

areas to be disturbed pursuant to an approved permit or authorization shall be marked in the
field in such a way as to ensure that no unauthorized intrusion will occur and is subject to
inspection by the director prior to the commencement of permitted activities. This temporary
marking shall be maintained throughout construction and shall not be removed until permanent
signs, if required, are in place.
2.

Permanent Signs. As a condition of any permit or authorization issued pursuant to this

chapter, the director may require the applicant to install permanent signs along the boundary of
a wetland or buffer.
a.

Permanent signs shall be made of an enamel-coated metal face and attached to a

metal post, or another nontreated material of equal durability. Signs must be posted at an
interval of one per lot or every 50 feet, whichever is less, and must be maintained by the
property owner in perpetuity. The sign shall be worded as follows or with alternative
language approved by the director:
Protected Wetland Area
Do Not Disturb
Contact the City of Bothell
Regarding Uses and Restriction
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b.

The provisions of subsection (G)(2)(a) of this section may be modified as necessary

to assure protection of sensitive features or wildlife.
3.

Fencing.
a.

The director shall determine if fencing is necessary to protect the functions and values

of the critical area. If found to be necessary, the director shall condition any permit or
authorization issued pursuant to this chapter to require the applicant to install a permanent
fence at the edge of the wetland buffer, when fencing will prevent future adverse impacts
to the wetland.
b.

The applicant shall be required to install a permanent fence around the wetland or

buffer when domestic grazing animals are present or may be introduced on site.
c.

Fencing installed as part of a proposed activity or as required in this subsection shall

be designed so as to not interfere with species migration, including fish runs, and shall be
constructed in a manner that minimizes adverse impacts to the wetland and associated
habitat. (Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3, 2005).

14.04.540 Performance standards – Compensatory mitigation requirements.
Amendments below per Ecology review.
Compensatory mitigation for alterations to wetlands shall achieve equivalent or greater biologic functions.
Compensatory mitigation plans shall be consistent with the state Department of Ecology Wetland Mitigation in
Washington State–Part 2: Developing Mitigation Plans—Version 1, Ecology Publication #06-06011b Guidelines
for Developing Freshwater Wetlands Mitigation Plans and Proposals, 1994, as revised.
A.

Mitigation shall be required in the following order of preference:
1.

Avoiding the adverse impact altogether by not taking a certain action or parts of an action.

2.

Minimizing adverse impacts by limiting the degree or magnitude of the action and its

implementation, by using appropriate technology, or by taking affirmative steps to avoid or
reduce impacts.
3.

Rectifying the adverse impact by repairing, rehabilitating, or restoring the affected

environment.
4.

Reducing or eliminating the adverse impact over time by preservation and maintenance

operations.
5.

Compensating for the adverse impact by replacing, enhancing, or providing substitute

resources or environments.
Application of the above mitigation order of preference shall be consistent with guidance from the state
Department of Ecology, Wetland Mitigation in Washington State–Part 2: Developing Mitigation Plans—Version
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1, Ecology Publication #06-06011b Volume 2, Wetlands Manual by providing for a higher avoidance threshold
for wetlands, such as Category I or II wetlands, which perform a high level of functions than the avoidance
threshold for wetlands, such as Category IV wetlands, which provide a low level of functions.
B.

Mitigation for Lost or Affected Functions. Compensatory mitigation actions shall address functions affected

by the alteration to achieve functional equivalency or improvement and shall provide similar wetland functions
as those lost, except when:
1.

The lost wetland provides minimal functions as determined by a site-specific function

assessment, and the proposed compensatory mitigation action(s) will provide equal or greater
functions or will provide functions shown to be limiting within a watershed through a formal
Washington state watershed assessment plan or protocol; or
2.

Out-of-kind replacement will best meet formally identified watershed goals, such as

replacement of historically diminished wetland types.
C.

Preference of Mitigation Actions. Compensatory mitigation actions shall address functions affected by the

alteration to achieve functional equivalency or improvement. Mitigation actions that require compensation shall
occur in the following order of preference:
1.

Restoring wetlands on upland sites that were formerly wetlands. Wetland restoration refers

to actions performed to re-establish wetland functional characteristics and processes that have
been lost by alterations, activities, or catastrophic events within an area that no longer meets
the definition of a wetland.
2.

Creating wetlands on disturbed upland sites such as those with vegetative cover consisting

primarily of nonnative introduced species. Wetlands creation refers to actions performed to
intentionally establish a wetland at a site where it did not formerly exist. Creation should only be
attempted when there is a consistent source of hydrology and it can be shown that the surface
and subsurface hydrologic regime is conducive for the wetland community that is being
designed.
3.

Enhancing significantly degraded wetlands in combination with restoration or creation.

Enhancement refers to actions performed to improve the condition of existing degraded
wetlands so that the functions they provide are of a higher quality. Such enhancement should
be part of a mitigation package that includes replacing the impacted area meeting appropriate
ratio requirements.
NOTE: Amendment below would allow use of existing and future certified off-site mitigation options as
approved through an administrative process.
D.

Type and Location of Mitigation. Unless it is demonstrated that a higher level of ecological functioning

would result from an alternate approach, such as a mitigation bank located within Watershed Resource
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Inventory Area (WRIA) 8 or a city of Bothell-sponsoredapproved fee-in-lieu program, compensatory mitigation
for ecological functions shall be either in-kind and on-site, or in-kind and within the same stream reach,
subbasin, or drift cell. Mitigation actions shall be conducted within the same sub-drainage basin and on the site
as the alteration except when all of the following apply:
1.

There are no reasonable on-site or in-sub-drainage basin opportunities or on-site and in-

sub-drainage basin opportunities do not have a high likelihood of success, after a determination
of the natural capacity of the site to mitigate for the adverse impacts. Consideration should
include: anticipated wetland mitigation replacement ratios; buffer conditions and proposed
widths; hydrogeomorphic classes of on-site wetlands when restored; proposed flood storage
capacity; and potential to mitigate riparian fish and wildlife impacts (such as connectivity);
2.

Off-site mitigation has a greater likelihood of providing equal or improved wetland functions

than the impacted wetland; and
3.

Off-site locations shall be in the same sub-drainage basin unless:
a.

Established watershed goals for water quality, flood or conveyance, habitat, or other

wetland functions have been established and strongly justify location of mitigation at
another site; or
b.

Credits from a state-certified wetland mitigation bank located within the Sammamish

River, North Creek, or Swamp Creek drainage basin are used as mitigation and the use of
credits is consistent with the terms of the bank’s certification;
c.

The mitigation occurs as part of a city of Bothell-sponsored fee-in-lieu program;

d.

Wetponds established and maintained for control of surface water shall not constitute

replacement or enhancement for wetland alterations.
E.

Mitigation Timing. Mitigation projects shall be completed with an approved monitoring plan prior to

activities that will disturb wetlands. In all other cases, mitigation shall be completed immediately following
disturbance and prior to use or occupancy of the activity or development. Construction of mitigation projects
shall be timed to reduce adverse impacts to existing fisheries, wildlife, and flora.
The director may authorize a one-time temporary delay, up to 120 days, in completing minor construction
and landscaping when environmental conditions could produce a high probability of failure or significant
construction difficulties. The delay shall not create or perpetuate hazardous conditions or environmental
damage or degradation, and the delay shall not be injurious to the health, safety, and general welfare of the
public. The request for the temporary delay must include a written justification that documents the
environmental constraints that preclude implementation of the mitigation plan. The justification must be verified
and approved by the city and include a financial guarantee.
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F.

Mitigation Ratios.
1.

Acreage Replacement Ratios. The following ratios shall apply to creation or restoration that

is in-kind, is on-site, is the same category, is timed prior to or concurrent with alteration, and has
a high probability of success. These ratios do not apply to remedial actions resulting from
unauthorized alterations; greater ratios shall apply in those cases. These ratios do not apply to
the use of credits from a state certified wetland mitigation bank. When credits from a certified
bank are used, replacement ratios should be consistent with the requirements of the bank’s
certification. The first number specifies the acreage of replacement wetlands and the second
specifies the acreage of wetlands altered.18

Type of Wetland

Rehabilitation

Enhancement

Category I:

4:1

8:1

16:1

Category II

3:1

6:1

12:1

Category III

2:1

4:1

8:1

1.5:1

3:1

6:1

Category IV

2.

Creation or
Re-establishment

Category I

6-to-1

Category II

3-to-1

Category III

2-to-1

Category IV

1.5-to-1

Increased Replacement Ratio. The director may increase the ratios under the following

circumstances:
a.

Uncertainty exists as to the probable success of the proposed restoration or creation;

b.

A significant period of time will elapse between adverse impact and replication of

wetland functions;
c.

Proposed mitigation will result in a lower category wetland or reduced functions

relative to the wetland being adversely impacted; or
d.

The impact was an unauthorized impact.
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G.

Wetlands Enhancement as Mitigation.
1.

Adverse impacts to wetland functions may be mitigated by enhancement of existing

significantly degraded wetlands, but must be used in conjunction with restoration and/or
creation. Applicants proposing to enhance wetlands must produce a critical areas report that
identifies how enhancement will increase the functions of the degraded wetland and how this
increase will adequately mitigate for the loss of wetland area and function at the impact site. An
enhancement proposal must also show whether existing wetland functions will be reduced by
the enhancement actions.
2.

At a minimum, enhancement acreage shall be double the acreage required for creation or

restoration under subsection F of this section. The ratios shall be greater than double the
required acreage where the enhancement proposal would result in minimal gain in the
performance of wetland functions and/or result in the reduction of other wetland functions
currently being provided in the wetland.
3.

Mitigation rations for enhancement in combination with other forms of mitigation shall range

form from 16:1 to 36:1 and be limited to Category III and Category IV wetlands. (Ord. 2010 § 1
(Exh. B), 2009; Ord. 1946 § 3, 2005).

14.04.550 Performance standards – Subdivisions.
The subdivision and short subdivision of land in wetlands and associated buffers is subject to the following:
A.

Land that is located wholly within a Category I, II or III wetland or its buffer may not be subdivided.

B.

Land that is located partially within a Category I, II or III wetland or its buffer may be subdivided; provided,

that an accessible and contiguous portion of each new lot is:

C.

1.

Located outside of the wetland and its buffer; and

2.

Meets the minimum lot size requirements of BMC Title 12.

Land that is located wholly or partially within a Category IV wetland may be subdivided if an acceptable

mitigation plan is proposed. If the alteration of the wetland and/or its buffer is determined appropriate by the
community development director after application of BMC 14.04.210, 14.04.220, 14.04.530, and 14.04.540 and
other applicable requirements of this chapter, then the subdivision may:
1.

Include that portion of the wetland and buffer approved for alteration as part of a lot or lots

within the subdivision; and
2.

Include that portion of the wetland and buffer approved for alteration as part of a street or

utility corridor serving the subdivision.
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D.

Access roads and utilities serving the proposed subdivision may be permitted within the wetland and

associated buffers only if the city determines that no other feasible alternative exists and when consistent with
this chapter. (Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3, 2005).
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Study Session:
Vision 2050 Briefing

MEMORANDUM
Community Development
DATE:

April 3, 2019

TO:

Planning Commission

FROM:

Michael Kattermann, Community Development Director

SUBJECT:

Briefing – VISION 2050

Objective
The purpose of tonight’s briefing is to update the Planning Commission on the work of the Puget
Sound Regional Council to update the region’s growth plan, VISION 2040, and the potential
implications for Bothell.
Purpose/Action
No action is required.
Policy Consideration
Like the existing regional plan, Vision 2050 will contain policies and actions that have significant
implications for jurisdictions within the four-county region (King, Kitsap, Pierce and Snohomish).
The Growth Management Act (GMA) requires cities’ comprehensive plans to be consistent with
their respective countywide planning policies as well as multi-county planning policies contained
in Vision. Regional policies related to the designation of Canyon Park as a regional growth
center are very important to Bothell. The next mandatory update of the Imagine
Bothell…Comprehensive Plan is due in 2023. This update of Vision will affect upcoming growth
targets for jobs and population, amendments to countywide planning policies, and Bothell’s
capacity for future growth. The Planning Commission will have a substantial role in the 2023
Comprehensive Plan update and it is important to begin considering how Vision will shape that
effort.
Background
Vision 2040, adopted in 2008, established a development pattern focusing a significant amount
of growth into centers and grouped cities into different categories based on size and center
designations, among other factors. Vision designated two types of centers (regional growth
centers and manufacturing industrial centers), four types of cities (metropolitan, core, larger, and
small), in addition to urban unincorporated and rural land. Bothell is categorized as a core city
because of Canyon Park being designated as a regional growth center.
In 2018, Puget Sound Regional Council adopted an update to the criteria for designating
regional growth centers and manufacturing industrial centers. There are a total of 29 regional
growth centers and nine manufacturing industrial centers. Canyon Park is one of three regional
growth centers in Snohomish County – Everett and Lynnwood have the other two. The updated
centers framework criteria created two types of regional growth centers, “urban centers” and
“metropolitan centers.” Canyon Park is an urban center. Bothell’s categorization as a core city
and Canyon Park’s designation as an urban center reflect Bothell’s role in the region relative to
PC Study Session – Vision 2050 – April 3, 2019
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population and employment growth. The Canyon Park Subarea Plan currently underway and
the Imagine Bothell…Comprehensive Plan update due in 2023 will build on the previous plans
and the policies of Vision 2050.
Discussion
The Puget Sound Regional Council has issued a draft Supplemental Environmental Impact
Statement (SEIS) for Vision 2050 with comments due by April 29, 2019. Staff will be briefing
Council on April 9 and preparing a comment letter on the alternatives analyzed in the SEIS.
The briefing will review the three alternatives and the implications for Bothell. The first
alternative is “stay the course,” or the no-action alternative. This represents a continuation of
current policies in Vision 2040 with a focus on growth in metropolitan and core cities. “Transit
focused growth,” alternative two, focuses growth in “high-capacity transit” areas in addition to
metropolitan and core cities. High-capacity transit (HCT) is defined as existing or planned light
rail, commuter rail, street car, ferry and bus rapid transit service. It should be noted that many of
these areas are located in regional growth centers in metropolitan and core cities. The third
alternative, “reset urban growth,” retains the focus on metropolitan and core cities while
dispersing a higher percentage of growth outside of Seattle and King County. The
environmental analysis compares impacts of the three alternatives for modes of transportation,
greenhouse gas emissions, housing, displacement and jobs-housing balance.
Staff will provide information during the presentation and be prepared to answer questions from
the Commission. The Commission is also encouraged to provide comments for Council to
consider in the letter to the Puget Sound Regional Council.
Recommended Action
No action is required.
Attachments
N/A
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Study Session:
2019 Planning Docket Briefing

MEMORANDUM
Community Development
DATE:

April 3, 2019

TO:

Planning Commission

FROM:

Michael Kattermann, Community Development Director

SUBJECT:

Briefing – Council approved 2019 Planning Docket

Objective
The purpose of tonight’s briefing is to update the Planning Commission on Council approval of
the 2019 Planning Docket (Attachment 1).
Purpose/Action
No action is required.
Policy Consideration
The tasks listed in the Docket, especially the Imagine Bothell…Comprehensive Plan and Bothell
Municipal Code amendments, affect how the City regulates and manages growth and meets its
obligations under Federal and State law. Several of these tasks are also directly or indirectly
related to the following Council goals: affordable housing, community connections, economic
development, and environmental stewardship and sustainability. The Planning Commission has
an important role in exploring the implications and different approaches of these tasks in order to
formulate a recommendation for Council consideration.
Background
Planning Commission reviewed and provided comments on the draft docket at the January 23
meeting. At that time the Commission supported all of the mandatory tasks (1–5) as well as
Canyon Park and affordable housing (6, 7) that support Council Goals. The Commission also
identified a few other tasks as being important:
 8 Improvements to development permitting regulations;
 9 Refinement of Downtown Development Regulations;
 10 Downtown Plan and Code amendments regarding City-owned properties;
 11 Property owner request to allow nursing homes as a Conditional Use within residential
zones
 15 Sign regulation Code amendments
 16 Update landscape codes
Council received a briefing on the proposed docket, including Planning Commission comments, and
heard public comments at the February 19 meeting. Council agreed that updates to the sign regulations
and landscape code are important; however, they did not change the priority order of tasks that could be
accomplished this year. After questions and deliberation, Council approved the attached 2019 Planning
Docket, which represents the work program for the strategic planning and landmark preservation staff for
this year.
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Discussion
The following table represents an estimated schedule for when the 2019 docket items could
come before Planning Commission. The first three of these (SMP update, critical areas update,
and small cell wireless) have been or will be on the Commission’s agenda during the first
quarter. Staff will provide a briefing on the items and estimated timing for the Commission’s
information and answer any questions about the entire list of tasks on the docket.

2019 Planning Docket - Estimated Schedule
#

TASK

1

SMP Update

2

Critical Areas Update

3

Small Cell Wireless

4

Comp Plan Amendments

5

Buildable Lands Report

6

Canyon Park Plan

7

Housing Strategy Implementation

8

Housekeeping Code Amendments

9

Downtown Code Amendments

10

City-owned Parcels

11

Private Code Amendment

12

School Impact Fee Collection

JAN

FEB

MAR

APR

MAY

JUN

JUL

AUG

SEP

OCT

NOV

DEC

####
****
****

####

****

####
****
****

****

****

****
****

ADU

****

####

MFTE

****

####
****

####

****

****

####
****

****

****

****

####
####
****

****

Planning Commission

####

####

####

City Council

Recommended Action
No action is required.

Attachments
1. Council approved 2019 Planning Docket
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2019 PLANNING DOCKET
Note: Source/Status column includes previous Council action. Proposed Timing is staff’s
recommendation (in bold) for when to include the task in the work program. Estimated Hours
are for Strategic Planning staff only.

#
1
2

Source /
Status
State Mandate,
Initiated 2018,
Underway
State Mandate,
Initiated 2017,
Underway

3

Mandated by
FCC rules,
Initiated 2018,
Underway

4

GMA
Consistency,
New

5

6

7

Tasks
Shoreline Master Program (SMP) Periodic
Update. Limited to required scope, currently
before the Shorelines Board.
Code amendments to Title 14, Critical Areas.
Updates are needed to comply with FEMA and
Ecology requirements regarding flood plains and
wetlands, respectively.
Code amendments for ‘Small Cell’ Wireless
Communication Facilities (WCF). Aligning
BMC with new Federal Communication
Commission (FCC) rules restricting local
regulation of small cell facilities. Also
housekeeping of existing WCF code.
Comprehensive Plan Amendments
A. Capital Facilities Element (CFE): Add
planned new Fire Stations 42 and 45 approved
in Public Safety Bond.
B. Transportation Element: Add policy and text
amendments from Bike Plan adoption.

State Mandate, Buildable Lands Report. Between 2019 and
New
2021, counties and cities will be updating
buildable lands inventories and analyses that
inform new growth targets and capacity for
2023 Comprehensive Plan Update.
Council Goal
Canyon Park Subarea and Regional Growth
Initiated 2016, Center (RGC) Plan Update Phase 2. Develop
Underway
and analyze land use and transportation
alternatives; draft environmental review. Phase
3 unfunded – Final EIS, Amend code &
policies.
Council Goal
Housing Strategy Implementation – Work
plan approved 7/2018 includes:
A – Underway
A. Plan and Code amendments for affordable
housing provisions in Canyon Park.
B – Housing
Strategy Work
B. Continue with ADU Code amendments
Plan; Privacy
initiated in 2018 (e.g. privacy concerns,
Underway,
maximum area limitations, elimination of
Remainder Not
other barriers) with input from ARCH study.
Started
C – Housing
C. Plan and Code amendment to develop a
Strategy Work
Multi-Family Tax Exemption (MFTE)

Approved by City Council 2/19/2019

Timing
Due 6/30/2019

Estimated
Hours
110

2019

100

Design regs
due 4/14/2019;
Permanent
regs due
6/30/2019

150

2019

Report due
6/30/2021,
data & analysis
in 2019-2020
2019

A - 100
Plus Fire,
PW,
Finance
B – 40
PW
200
Plus GIS

700
Plus PW,
Parks,
Legal

2019
A–
included in
#6
B – 125

C – 300
Plus ARCH

1

2019 PLANNING DOCKET
#
8

Source /
Status
Plan, Not
Started
A–H
New
I – Initiated
2018,
Deferred
J – Initiated
2016, Deferred

Tasks

Timing

program. In 2019 establish the foundation
for an MFTE.
Development Services Initiative (DSI) – Code A-H: 2019
amendments identified by staff (LEAN process
I: 2020
and project review) to improve review of
development applications:
A. Clarify whether Planned Unit Development J: 2020
(PUD) clustering provisions can be applied
to multi-family residential zones. Current
language does not provide certainty.
B. Clarify prohibition on ‘rounding up’ unit and
lot yield in Title 12 (Zoning). Applicants
often request ‘rounding up’ of unit or lot
yield which is prohibited under current Plan
and Code requirements.
C. Amend Title 11 (Administration) to give
applicants 180 days to re-submit additional
materials requested by City. Code
currently allows 90 days. Grants additional
time for complex resubmittals and aligns
with recent Title 20 amendments.
D. Correct Title 12 (Zoning) requiring
deduction of surface water facilities from
net buildable area, which is inconsistent
with other sections of and Code
Comprehensive Plan.
E. Clarify subarea descriptions in Title 12
(North Creek/NE 195th St. Subarea).
Description of subareas needs clarification
and map.
F. Clarify Title 12 regarding sign height. Code
unclear that overall sign height includes
base.
G. Amend Title 11 to define “detached
condominium units.” Currently no
definition. Detached condos have
appearance of single family but are
technically multi-family residential uses.
H. Amend Title 11 procedures for plan and
code amendments to reflect current
structure.
I. Increase Short Plat size from 4 lots to 9.
Reduce processing time for applicants and
staff for smaller-scale subdivisions.
J. Code amendments to Title 12 for
consistency with state regulations regarding
“Residential Care Facility”.

Approved by City Council 2/19/2019

Estimated
Hours

A - H – 80
I – 150
J – 100
330

2

2019 PLANNING DOCKET
#
9

Source /
Status
Initiated 2018
A – Underway
B – Underway
C – Housing
Strategy Work
Plan, Not
Started
D – Deferred

10

New

Tasks
Code amendments to Downtown Subarea
regulations – To include:
A. Public open space regulations to achieve
better outcomes;
B. Downtown Historic Resources Regulations
and possibly Title 22, Landmark
Preservation, to preserve historic
buildings/facades on Main Street and in the
historic downtown core, in coordination with
the Downtown Historic District and
Landmark Feasibility Study (see Landmark
Preservation # 2);
C. Remove 3-story overlay in General
Downtown Corridor and add affordable
housing overlay;
D. Parking requirements related to outcome of
parking management plan or Phase 2 study
(not funded).
Potential Downtown Plan and Code
amendments regarding City-owned parcels

A. Amendments as needed related to sale
and development (e.g. architectural
guidelines, land uses, and building
heights).
B. Update Planned Action EIS capacity
analysis if needed.

11

New –
Property
Owner
Request

12

New – School
District
Request

Code amendment to allow Nursing Homes /
Rehabilitation facilities as conditional use in
residential zones. – Owners of the Bothell
Health Care Center (nursing home and
rehabilitation center) at 707 228th St SW want
to accommodate more rehabilitation facilities
and improve living conditions for clients.
‘Nursing Homes’ are prohibited within the R
7,200 zone, meaning the facility is a legal nonconforming use which cannot be expanded.
Northshore School District Impact Fee
Collection – District is requesting City collect
school impact mitigation fees.

Timing
A, B: 2019
C, D: 2020

Estimated
Hours
A – 100
Plus Parks
& Legal
B – 75
Plus hours
listed in
Landmark
Pres. #3
C – 100
D – 75
Plus Exec
&
consultant
350

A – 2019

No
estimate

B – 2020

2019

50

2019

50
Plus Legal

TOTAL 2019 HOURS THROUGH TASK 12: 2180
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2019 PLANNING DOCKET
#
13

Source /
Status
New

14

Initiated 2018,
Deferred,
Not Started

15

Initiated 2018,
Deferred,
Not Started

16

Initiated 2016
– 2018,
Deferred,
Not Started
New

17

18

New –
Shorelines
Board

19

New

20

Initiated 201618, Planning
Commission
recommendation 2016

Tasks
Comprehensive Plan and Code
amendments regarding private streets –
Requests for private streets are increasing and
policy direction is needed.

Timing
2020

Review of BMC Chapter 12.22, Signs, and
potential Code amendments per US
Supreme Court ruling (Reed v Town of
Gilbert). This concerns regulation of signs
based on content and review of City’s
regulations for compliance with Court decision.
Comprehensive Update to the Landscape
Regulations - Current landscaping regulations
are geared toward a suburban style of
development and should be updated.
Code amendments to regulations pertaining
to adult entertainment. Council initiated Code
amendments to clarify current regulations
pertaining to espresso stands.
Code amendments for City Council review
of proposed park land dedications. Earlier
and defined process for proposals to dedicate
parkland.

2020

Estimated
Hours
150
Plus Public
Works,
Fire, and
Legal
50
Plus Legal

2020

200
Plus
consultant

2020

50
Plus Legal
as lead

2020

80
Plus Parks
and Legal

Amend the Shoreline Master Program
regarding buffer enhancement incentives –
Review current provision allowing reduction of
standard buffer width in exchange for buffer
enhancement.
Property Owner Request – Plan and Code
amendment to change 10116 and 10126 NE
187th ST from R 4,000 to R 2,800 – Property is
adjacent to R 2,800 zoning. This request would
increase the allowed units from 5 to 7 units.

2020

120
Plus
consultant

2023 as part of
next periodic
update

100

Nike Hill Plan and Code amendments. Apply
three story (35 feet) Residential Activity Center
and mixed use zoning classifications in the
Neighborhood Activity Center at Meridian
Avenue and 228th Street SE/SW with affordable
housing requirements.

2023

150
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2019 PLANNING DOCKET
Strategic Planning Hours by Priority and Timing
Recommended for action in 2019
Estimated Strategic Planning staff hours available
Mandatory (State, Federal)
Supports a Council Goal
Previously initiated by Council
New

Hours

Subtotal 2019

2,250
700
1,125
175
180
2,180

Subtotal Defer
Total hours all tasks

875
600
1,475
3,655

Recommended for deferral to 2020 or later
Previously initiated by Council
New

Approved by City Council 2/19/2019
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2019 PLANNING DOCKET
Landmark Preservation Tasks

#
1

2

Source /
Status
Mandatory
Board
Initiated
2013,
Underway

Board
initiated
2018,
Underway

3

New

4

Board
Initiated 2016

Task
Post-WWII Historic Resources Inventory
Update (HRI) – An inventory of resources
over 50 years old is maintained and needs to
be updated to include approximately 400
properties built in “mid-century” period.
Current grant will supplement consultant
hours.
Downtown Historic District and Landmark
Feasibility Study – Study will pinpoint all
register-eligible buildings in the DSRA,
determine financial incentives and identify
potential historic districts

Proposed
Timing
2019
10-year update
required for
Certified Local
Government
2019
Board priority

Estimated
Hours
420
(260 reg./
160 grantfunded)

170
(fully grantfunded)

TOTAL 2019 LBP CONSULTANT HOURS THROUGH TASK 2: 590
40
Native Peoples Project – Assist LPB with
Pending Board
tasks and coordination between departments direction
and participants.
Bothell Then & Now book update – Include
McMenamins, post-WWII resources, and
Snohomish County. Submitted grant
application to cover consultant time.

Pending grant
funding

160

790

Total

Available Landmark Consultant Time Estimate
Regular LBP consultant hours (10 X 52)
Grant Hours awarded (160 + 170)
Total LBP Staff hours available
Other LBP Consultant work tasks
Available LBP Consultant time for projects

Approved by City Council 2/19/2019

520
330
850
[260]
590

6

