AGENDA
BOTHELL PLANNING COMMISSION
Bothell City Hall, 18415 101st Avenue NE
Wednesday, April 17, 2019, 6:00 PM
1. CALL TO ORDER
2. NON-AGENDA PUBLIC COMMENTS
A chance for members of the audience to address the Commission on a topic NOT scheduled for
a public hearing on this evening’s agenda. Please limit comments to 3 minutes per speaker.
3. APPROVAL OF MINUTES
March 20, 2019
April 3, 2019
4. NEW BUSINESS
None
5. CONTINUED PUBLIC HEARING
Critical Area Regulations Amendments
6. STUDY SESSION
None
7. OLD BUSINESS
None
8. REPORTS FROM STAFF
Briefing on Canyon Park Regional Growth Center and Subarea Plan
9. REPORTS FROM MEMBERS

10. ADJOURNMENT

Official tapes of meetings are available through the Community Planning Division.
SPECIAL ACCOMMODATIONS: The City of Bothell strives to provide accessible meetings for people with disabilities. If special accommodations are required,
please contact the ADA Coordinator at 425-806-6150 at least three days prior to the meeting.

Projected Schedule of Land Use Items as of April 11, 2019
City Council (CC) meetings, shown in bold, start at 6 p.m. unless otherwise noted.

Planning Commission (PC) meetings, shown in italics, start at 6 p.m. unless otherwise noted.

Other Board meetings shown in normal text, start at 6 p.m. unless otherwise noted.
Meetings are held in the City Hall building at 18415 101st Avenue NE unless otherwise noted.
For planning purposes only: schedule subject to change without notice
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Minutes

BOTHELL PLANNING COMMISSION
REGULAR MEETING – March 20, 2019
COMMISSIONERS PRESENT: Patrick Cabe, Jason Hampton, Kevin Kiernan, Brad
Peistrup, David Vliet
COMMISSIONERS ABSENT AND EXCUSED: Aaron Moreau-Cook
COMMISSIONERS ABSENT AND UNEXCUSED: Roger Cecil
STAFF PRESENT: Community Development Director Michael Kattermann and Senior
Planner Bruce Blackburn
CALL TO ORDER: The Regular Meeting of the Bothell Planning Commission was called
to order by Chair David Vliet on March 20, 2019 at 6:00 p.m. in the Council Chambers at the
Bothell Town Hall, 18415 101st Avenue NE.
APPROVAL OF MINUTES:
KIERNAN MOVED TO APPROVE THE MINUTES AS AMENDED FOR FEBRUARY 27,
2019. HAMPTON SECONDED AND IT PASSED WITH ALL PRESENT IN FAVOR.

NEW BUSINESS:
Kattermann introduced Lisa Rossiter with the City of Bothell IS dept. who will be providing
cyber security training for the planning commission. He requested that the audio/video be
suspended for this training.
KIERNAN MOVED TO SUSPEND THE AUDIO/VIDEO FOR THE CYBER SECURITY
TRAINING PORTION OF THE MEETING. PEISTRUP SECONDED AND IT PASSED
WITH ALL PRESENT IN FAVOR.

PUBLIC HEARING:
Chair Vliet opened the Public Hearing on Small Cell Wireless Concealment Code
amendments and introduced Senior Planner, Bruce Blackburn.
(See video recording on City of Bothell website for detailed testimony).
Dvendra Maharaj, Bellevue, WA – Verizon Wireless
Gregg Busch, Issaquah, WA – Wireless Policy Group
Carol Tagayun – Woodinville, WA – AT&T
Blackburn shared a brief presentation regarding updates/recommendations to the Small
Cell Wireless Concealment Code amendments.
Discussion ensued.
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BOTHELL PLANNING COMMISSION

March 20, 2019

HAMPTON MOVED TO RECOMMEND THAT THE SMALL CELL WIRELESS
AESTHETIC, DESIGN, AND CONCEALMENT STANDARDS PROPOSED WITHIN
ATTACHMENT 1 TO THIS MEMORANDUM BE ADDED TO THE BOTHELL DESIGN
AND CONSTRUCTION STANDARDS AS AMENDED BY COMMISSION. KIERNAN
SECONDED AND IT PASSED WITH ALL PRESENT IN FAVOR.
STUDY SESSION: None
OLD BUSINESS: None
REPORTS FROM STAFF:
Kattermann expressed his thanks to the commissioners and the providers that provided
valuable information to staff for the Small Cell Concealment Code Amendments.
Kattermann also shared that the Critical Areas Public Hearing has been postponed until
April 3, 2019 meeting along with a briefing on the 2019 docket and a briefing on the Vision
2050 update that Puget Sound Regional Council is working on.
Katterman brought up a discussion regarding quorums. Staff will be more consistent with
scheduling meetings and asked the commissioners to please mark the 1 st and 3rd
Wednesdays on their calendars for PC meetings. He asked that commissioners please let
staff know as soon as possible if unable to attend a specific meeting. Staff will start keeping
track of attendance going forward.
Commissioner Cecil was acknowledged and thanked by Katterman for his service on the
Planning Commission.
REPORTS FROM MEMBERS:
Commissioner Cabe recognized Commissioner Cecil for his contribution on the Planning
Commission.
Commissioner Hampton reminded all that the Community Transit SWIFT Green Line grand
opening will be on Sunday, March 24 at McCollum Park

ADJOURNMENT:
HAMPTON MOVED TO ADJOURN, KIERNAN SECONDED AND IT PASSED WITH ALL
PRESENT IN FAVOR.
The meeting was adjourned at 7:33 p.m.
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BOTHELL PLANNING COMMISSION
REGULAR MEETING – April 3, 2019
COMMISSIONERS PRESENT: Patrick Cabe, Carston Curd, Jason Hampton, Kevin
Kiernan, Aaron Moreau-Cook, Brad Peistrup, David Vliet
COMMISSIONERS ABSENT AND EXCUSED: None
STAFF PRESENT: Community Development Director Michael Kattermann and Senior
Planner David Boyd.
CALL TO ORDER: The Regular Meeting of the Bothell Planning Commission was called
to order by Chair David Vliet on April 3, 2019 at 6:00 p.m. in the Council Chambers at the
Bothell Town Hall, 18415 101st Avenue NE.
NON-AGENDA PUBLIC COMMENTS:
(See video recording on City of Bothell website for detailed testimony).
Ann Aagaard, 16524 104th NE, Bothell – Ann asked to make comments regarding public
hearing topic because she could not stay for the meeting. Chair Vliet agreed.
APPROVAL OF MINUTES: None
PUBLIC HEARING:
Chair Vliet opened the Public Hearing on Critical Area Regulations Amendments and
introduced Community Development Director, Michael Kattermann and Senior Planner,
David Boyd

Boyd shared a brief presentation regarding the three amendments to the Bothell Municipal
Code (BMC) Title 14.04, Critical Area Regulations, to be processed in coordination with
the Shoreline Master Program (SMP) update.
Discussion ensued and the hearing was continued to April 17.

STUDY SESSION:
Chair Vliet opened the Study Session. The two items for discussion were:
The Puget Sound Regional Council Vision 2050 Briefing and the 2019 Planning Docket
Kattermann shared a brief presentation regarding the Puget Sound Regional Council
Vision 2050 Plan.
Discussion ensued.
Kattermann briefed the commission on the 2019 Planning Docket.
Discussion ensued.
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BOTHELL PLANNING COMMISSION

April 3, 2019

OLD BUSINESS: None
REPORTS FROM STAFF:
Boyd requested that there be Planning Commission representation at the April 8 Shorelines
Board meeting for the Shorelines Master Program update discussion. Chair Vliet said that
he would plan on attending.
Tuesday, April 9, Boyd and Kattermann will be in a follow up study session with council
regarding the vision and design for the city owned properties (Lots D and EFG).
Former Commissioner Cecil will be recognized at the April 16 City Council meeting.
REPORTS FROM MEMBERS:
Chair Vliet recognized new Commissioner Curd.

ADJOURNMENT:
HAMPTON MOVED TO ADJOURN, KIERNAN SECONDED AND IT PASSED WITH ALL
PRESENT IN FAVOR.
The meeting was adjourned at 8:20 p.m.
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Continued Public Hearing:
Proposed Critical Area
Regulations Amendments

MEMORANDUM
Community Development Department
DATE:

April 17, 2019

TO:

Planning Commission

FROM:

Dave Boyd, Senior Planner

SUBJECT: Critical Areas Regulations Update – Concluding Public Hearing and Approving
Recommendation to City Council

Purpose/Action
The purpose of this continued public hearing is to respond to questions raised about the proposed
code amendments on the other two items, take public comment and finalize Planning Commission
recommendations to Council.
In the 2018 Planning Docket, City Council initiated three amendments to the Bothell Municipal
Code (BMC) Title 14.04, Critical Area Regulations, to be processed in coordination with the
Shoreline Master Program (SMP) Update:
1. Align with Federal Emergency Management Agency (FEMA) guidelines regarding floodplain
management;
2. Adopt the latest version of the Department of Ecology Wetlands Rating System; and
3. Clarify regulations concerning fish and wildlife habitat (streams) within the critical areas
regulations.
The second two items were introduced to the Planning Commission at a study session on
February 27. Staff is still awaiting updated FEMA guidelines, as well as floodplain management
guidance from Ecology expected in late 2019, so those are proposed for deferral to 2020, as
discussed at the initial April 3 public hearing and supported by a majority of Commissioners.

Background
The shoreline management regulations in Title 13 have critical areas regulations (Chapter 13.13)
which are separate, but related, to the critical areas regulations that apply to the rest of the City
in Chapter 14.04. It is important to make sure that the two sets of regulations are consistent, in
terms of terminology, but they may take different approaches as appropriate to the different
environments in which they apply.
The Planning Commission is charged with making recommendations to Council on the critical
areas regulations, with collaboration by the Shorelines Board, so representatives of the
Shorelines Board were invited to attend the Planning Commission study session and public
hearing.
The Shorelines Board makes recommendations to Council on the SMP, with collaboration by the
Planning Commission, so representatives of the Planning Commission were invited to participate
in the Shorelines Board public open house and hearing on March 11 and at the continued public
hearing on April 8 (Chair Vliet attended both).
On April 8 the Shorelines Board completed their recommendation on proposed amendments to
Title 13, Shoreline Management, some of which are related to the potential critical areas

amendments. While some of the shorelines code updates can simply be duplicated in the critical
areas regulations, there are some issues, like buffer widths and alternative mitigation provisions,
where different approaches may be appropriate.
Following the February 27 study session, staff received comments from Ecology, which were
incorporated into the revised draft attached to the April 3 packet and included here with minor
modifications as Attachment 1 to the Planning Commission Findings. Ecology’s comments include
a recommendation for much larger buffer widths, or to update Bothell’s Best Available Science
justification for current buffer widths.
Staff has also received comments from Ecology floodplain management staff, who indicated that
additional guidance will be issued toward the end of 2019. Some of Ecology’s earlier comments
are addressed in the proposed code amendments. FEMA is updating their earlier guidance, so
staff proposes to defer other updates to 2020, in conjunction with Ecology’s upcoming guidance.

Analysis and Response to Issues Raised
Ecology’s comments about Bothell’s buffer requirements and the best available science
supporting those buffers raised an issue for the Commission. There were questions from the
Commission about whether a more robust update of the best available science should be
conducted prior to updating the critical areas regulations. Staff acknowledged a comprehensive
update of best available science pertaining to all of the critical areas regulations (i.e. not just
wetlands) is needed. However, staff indicated that the work would require additional staff time
and significant consultant support. The 2019 Planning Docket includes completion of the items
identified in the 2018 Docket but it does not include staff resources for a more robust update and
there are no funds in the department budget for consultant assistance. Proposing an update in
the 2020 docket would also allow inclusion of FEMA and Ecology guidance on floodplain
management that is expected later this year. In the meantime, staff proposes moving forward with
the amendments identified to date, especially those that parallel the SMP updates.
At the April 3 public hearing, Planning Commission heard from Shorelines Board member Ann
Aagaard. The Planning Commission raised a number of questions and issues, which are
addressed below:
Comparison to other wetland buffers. At the February 27 study session, Commissioners
requested comparisons to other jurisdictions’ wetland buffers. A more thorough analysis would
accompany a more comprehensive update, but on April 3 staff presented current wetland buffer
requirements in Kirkland and those being proposed in Kenmore, in conjunction with their SMP
update. Commissioners expressed interest in seeing the wetland buffers in the Shoreline
management regulations, which are included below, with amendments to reflect the new Ecology
habitat scoring system and an updated reference.
Table 13.13.020-1. Wetland Buffer Widths (In Feet)
Wetland
Category

Standard (feet)

Buffer (in feet) if 6
21 – 25 habitat
points*

Buffer (in feet) if 7
26 – 29 habitat
points*

Buffer (in feet) if 8 –
9 30 – 36 habitat
points*

I

75

105

165

225

II

75

105

165

225

III

60

105

165

Not applicable

IV

40

Not applicable

Not applicable

Not applicable

* The habitat points are derived from one of three scoring elements (habitat, hydrology and water quality) included
in the Washington State Wetland Rating System for Western Washington (revised), Department of Ecology
Publication No. 14-06-02904-06-025.
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Basement definition: Basements as defined in the proposed amendments would exclude
daylight basements that are not fully below grade on all sides. Both the proposed and current
definitions would appear to exclude such daylight basements. The proposed revision is from
Ecology’s floodplain staff, so it is presumed to be intentional, possibly to limit it to situations
where there would be no natural outlet for basement flooding.
Wetland definition: The definition states that wetlands “may” include artificial wetlands
intentionally created to mitigate conversion of wetlands, which is ambiguous about whether
artificially created wetlands meet the definition. This is Ecology’s definition that jurisdictions are
required to use. One assumption is that there are situations where such artificial wetlands may
not be included as wetlands. If the Commission would like to clarify the statement, staff could
prepare a director’s determination that the language will be interpreted as meaning “shall” for
purposes of the Bothell Municipal Code.
Category 1 wetlands: While Bothell does not map wetlands by category, instead relying on
reports by qualified professionals at the time of a development proposal, the wetlands around
Centennial Park and the restored wetlands on the UW Bothell / Cascadia campus are Category
1. One criterion for a Category 1 wetland is “relatively undisturbed and … impossible to replace in
a human lifetime,” begging the question of how a wetland restored within our lifetimes could
qualify. Category 1 wetlands can qualify by meeting any of the four criteria, but they do not need
to meet all four. Other wetlands that might qualify as Category 1 include one to the east of Cedar
Grove Park, and the recently restored wetlands along the new Sammamish River side channel
across from the Park at Bothell Landing.
Construction impacts: A question was raised about how the Critical Area Regulations address
construction impacts. The definition for “best management practices (BMPs)” includes “Protect
trees and vegetation designated to be retained during and following site construction…” The
definition of “adverse impacts” includes “the effects or consequences of actions,
activities, construction and programs that injure, endanger, degrade or result in the loss of
functions and values of a critical area or areas and their associated buffers.” The definition of
“Project area” includes “all areas within 50 feet of the area proposed to be disturbed, altered, or
used by the proposed activity or the construction of any proposed structures.” BMC
14.04.230, Mitigation plan requirements, requires detailed construction plans including erosion
and sediment control features. BMC 14.04.530.G.1 requires protecting wetland buffers during
construction with “Temporary Markers.” The outer perimeter of the wetland or buffer and the
limits of those areas to be disturbed pursuant to an approved permit or authorization shall be
marked in the field in such a way as to ensure that no unauthorized intrusion will occur and is
subject to inspection by the director prior to the commencement of permitted activities. This
temporary marking shall be maintained throughout construction and shall not be removed until
permanent signs, if required, are in place.” BMC 14.04.540.E requires that “construction of
mitigation projects shall be timed to reduce adverse impacts to existing fisheries, wildlife, and
flora.” BMC 14.04.620 authorizes the community development director to “determine conditions
of development which will ensure, to the extent possible, no degradation of groundwater quantity
or quality. Such conditions shall be attached to a critical areas alteration permit when required
as a result of the presence of any other critical area or to any other permit required by the
project or approval of a rezone application or certification of zoning compliance for either
tenancy or new construction.” BMC 14.04.920 authorizes the director to condition approvals of
activities allowed within or adjacent to a habitat conservation area or its buffers, as necessary to
minimize or mitigate any potential adverse impacts. Conditions shall be based on the best
available science and may include … seasonal restriction of construction activities.”
Qualified professional: A question was raised about the provision that critical area reports be
prepared by a certified professional wetland scientist OR a noncertified professional wetland
scientist with at least five years of experience in the field with experience preparing wetland
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reports. That provision was included in recognition that there are qualified professionals working
in the field who are not certified.
Shorelines Board compensatory mitigation recommendations: Staff reported that the proposed
amendments to the off-site mitigation provisions was less restrictive than those being
considered by the Shorelines Board, which was appropriate since there are more marginal
wetland areas that may be candidates for offsite mitigation citywide than there are in the
shoreline jurisdiction. The Shorelines Board has since completed their recommendations, which
limit offsite mitigation to properties in the shorelines jurisdiction that are first adjacent to the
impacted wetland, second to properties in the same subbasin or Sammamish River reach, third
to properties in Bothell, and lastly to properties outside of Bothell that will enhance the
ecological function of Bothell’s shoreline jurisdiction. The Board also recommend that offsite
mitigation in the shoreline jurisdiction go through a conditional use process, which would add
time and cost. Ecology has encouraged jurisdictions to allow use of offsite mitigation options like
mitigation banks and in-lieu-fee programs like ones that have been established, with much
effort, east of Woodinville and in King County, respectively. The Shoreline Board’s
recommendation is below:
4.

Type and Location of Mitigation. Compensatory mitigation shall address the functions affected by the

proposed project, with an intention to achieve functional equivalency or improvement of functions (“in
kind”). The goal shall be for the compensatory mitigation to provide similar wetland functions as those
lost, except the City may allow out-of-kind replacement of wetland type of functions when either:
a. The lost wetland provides minimal functions, and the proposed compensatory mitigation
action(s) will provide equal or greater functions or will provide functions shown to be limiting within
a watershed through a formal Washington state watershed assessment plan or protocol; or
b. Out-of-kind replacement of wetland type or functions will best meet watershed goals or
restoration priorities in the Final Lake Washington/Cedar/Sammamish Watershed (WRIA 8)
Chinook Salmon Conservation Plan (WRIA 8 Salmon Plan) initially adopted by the City Council in
2005, and as updated or supplemented thereafter, or the Shoreline Restoration Plan adopted by
the City Council in 2013, and as updated thereafter.
5.

Location of Mitigation.
a. Compensatory mitigation actions shall be conducted on the site of the alteration except when
the applicant can demonstrate that off-site mitigation is ecologically preferable and will provide
equivalent or greater replacement of critical area functions and values when compared to on-site
mitigation.
b. The City will review applications for off-site mitigation as a shoreline conditional use following
the procedures for a Type III development application pursuant to BMC Title 11, Administration of
Development Regulations.
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c. The City may allow off-site mitigation only when an applicant can Unless it is demonstrated that
a higher level of ecological functioning would result from an alternate approach, such as a
mitigation bank located within Watershed Resource Inventory Area (WRIA) 8, implementation of a
project found in the city’s shoreline restoration plan, or a city of Bothell-sponsored fee-in-lieu
program, compensatory mitigation for ecological functions shall be either in-kind and on site, or inkind and within the same stream reach or subbasin. Mitigation actions shall be conducted within
the same subdrainage basin and on the site as the alteration except and when all of the following
apply:
(1)a.

There are no reasonable on-site or in-subdrainage basin opportunities or on-site and

in-subdrainage basin opportunities do not have a high likelihood of success, after a
determination of the natural capacity of the site to mitigate for the adverse impacts.
Consideration shouldshall include: anticipated wetland mitigation replacement ratios; buffer
conditions and proposed widths; hydrogeomorphic classes of on-site wetlands when restored;
proposed flood storage capacity; position in the landscape; and potential to mitigate riparian
fish and wildlife impacts (such as connectivity);
(2)b.

Off-site mitigation has a greater likelihood of providing equal or improved wetland

functions than the impacted wetland; and
(3)c.

Off-site locations may include state-certified mitigation banks, federally certified fee in

lieu programs, applicant-owned properties, or public property subject to agreement with the
City. shall be in the same subdrainage basin unless:
d. Off-site mitigation, when approved by the City, shall be required in the following order of
preference, as illustrated in Figure 13.13.020.G.5.d below:
(1) On an adjacent property in Bothell within the same subdrainage basin on North Creek or
Swamp Creek, or on the Sammamish River.
(2) In the same subdrainage basin in Bothell as the impacted wetland when the wetland is
located in shoreline jurisdiction associated with North Creek or Swamp Creek, or on the
Sammamish River in Bothell when the impacted wetland is located in shoreline jurisdiction
associated with the Sammamish River.
(3) Within the shoreline jurisdiction of the City of Bothell or its municipal urban growth area.
(4) In adjacent jurisdictions within the same subdrainage basin on North Creek or Swamp
Creek, or on Sammamish River reaches 1, 2 or 3, only when the applicant can demonstrate
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that the mitigation project will provide equal or greater ecological benefits to the shoreline
jurisdiction of the City of Bothell or its municipal urban growth area.
Figure 13.13.020.G.5.d:

On Site
(Most Preferred)

Adjacent Property

Same Subdrainage Basin or
Sammamish River Reach

City or Municipal Urban
Growth Area

Adjacent Jurisdiction
(Least Preferred)

(1)

Established watershed goals for water quality, flood or conveyance, habitat, or other

wetland functions have been established and strongly justify location of mitigation at another
site; or
(2)

Credits from a state-certified wetland mitigation bank located within the Sammamish

River, North Creek, or Swamp Creek drainage basin are used as mitigation and the use of
credits is consistent with the terms of the bank’s certification;
(3)

The mitigation occurs as part of a city of Bothell-sponsored fee-in-lieu program;

(4)

Wetponds established and maintained for control of surface water shall not constitute

replacement or enhancement for wetland alterations.
6c. Mitigation banks. The City may approve the use of credits from a certified wetland mitigation bank
may be used to compensate for impacts located within the service area specified in the mitigation bank
instrument only after the applicant has demonstrated consistency with Subsection G.5. If the impacts
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occur in the service area of more than one bank, the City will give preference will be given to a bank
that has implemented restoration actions included in the WRIA 8 Salmon Recovery Plan initially
adopted by the City Council in 2005, and as updated or supplemented thereafter, or the Shoreline
Restoration Plan adopted by the City Council in 2013, and as updated thereafter. The City may allow
the use of credits from a wetland mitigation bank certified under Chapter 173-700 WAC is allowed if:
a. (1) The City determines that the proposed use of credits it would provide appropriate
compensation for the proposed impacts; and
b. (2) The City determines that the proposed use of credits is consistent with the terms and
conditions of the certified mitigation bank instrument; and
c. (3) The City determines that the replacement ratios for projects using bank credits is are
consistent with replacement ratios specified in the certified mitigation bank instrument.
7d. In-Lieu Fee Mitigation: Applicants may use credits from an federally certified approved in-lieu-fee
program that implements restoration projects with collected funds only after the applicant has
demonstrated consistency with Subsection G.5may be used and when all of the following conditions
apply:
a. (1) The City determines that it would provide environmentally appropriate compensation for the
proposed impacts.
b. (2) The City determines that the proposed use of credits is consistent with the terms and
conditions of the federally certifiedapproved in-lieu-fee program instrument.
c. (3) The applicant’s qualified wetland professional Projects using in-lieu-fee credits shall
calculate the have debits associated with the proposed impacts calculated by the applicant’s
qualified wetland professional using the credit assessment method specified in the federally
approved instrument for the in-lieu-fee program.
d. (4) The proposed impacts are must be located within the service area specified in the federally
approved in-lieu-fee instrument, and the fees collected by the in lieu fee program sponsor will be
applied to a project within the impacted area’s subdrainage basin or the same Sammamish River
reach. If the program has more than one project available in the subdrainage basin or
Sammamish River reach, the City will give preference will be given to the project that will
implement restoration actions included in the WRIA 8 Salmon Recovery Plan adopted by the City
Council in 2005, as updated or supplemented thereafter, or the Shoreline Restoration Plan
adopted by the City Council in 2013, as updated thereafter.
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Proposed Code Amendments
The proposed code amendments in Attachment 1 are the same as those provided on April 3, with
three additions:
1. Adding “including Streams” to the title of Article XV in two places to aid users looking for
regulations on stream buffers.
2.

“Flipping” the definitions of Stream and Watercourse to emphasize the term used primarily
in the code.

3. The addition of amending “Bothell-sponsored” to “Bothell-approved” in BMC
14.04.540.D.3.c, to match the same change proposed in BMC 14.04.540.D. This is to allow
for administrative approval for use of a fee-in-lieu program. The only such certified
program currently is a King County program that has gone through extensive vetting with
the Army Corps of Engineers and Ecology.

Action
After a staff presentation and conclusion of the public hearing, staff is seeking feedback and a
Commission recommendation on the proposed code amendments. Staff recommends that the
Commission approve the draft Findings, Conclusions and Recommendation for City Council
consideration. The Planning Commission recommendation and proposed amendments will be
discussed along with Shoreline Master Program updates currently scheduled for a City Council
study session on May 14, 2019.

Attachments
1. Proposed Planning Commission Findings, Conclusions and Recommendations
2. Attachment 1 to Findings: Proposed Critical Area Regulations amendments
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Att-2 (Att-1 to Findings)

Proposed Critical Area Regulations Amendments
Proposed amendments are shown in underline/strikethrough format below, unless otherwise
noted. Hyperlinks are shown in highlighted blue underlined text. Skipped sections are indicated
by three asterisks:
*
*
*
Explanatory notes that are not part of the regulations are added in text boxes like this one,
preceding the proposed amendment.

Chapter 14.04
CRITICAL AREA REGULATIONS
Sections:

*

*

*

Amendment below to aid users to find the section containing stream buffers.
Article XV. Fish and Wildlife Habitat Areas including Streams

*

*

*

Article I. Purpose and General Provisions
14.04.005 Definitions.
NOTE: Addition below mirrors SMP addition regarding changes to WAC definitions.
Words not defined in this chapter shall be as defined in the city code, the Washington Administrative Code
(WAC), or the Revised Code of Washington (RCW). Should definitions in the WAC or RCW be substantively
amended, those amendments shall apply in Bothell’s Critical Areas Regulations. Words not found in either
code shall be as defined in the Webster’s Third New International Dictionary, latest edition.

*

*

*

NOTE: Amendments below per Ecology Floodplain staff review.
“Basement” means any area of the building that portion of a story partly underground and having its floor subgrade (below ground level) on all sides at least one-half of its height or more than five feet below the adjoining
finished grade.

*

*

*

Amendment below to emphasize the most prevalent term used in the code.
“Stream.” means any portion of a channel, bed, bank, or bottom waterward of the ordinary high water line of
waters of the state including areas in which fish may spawn, reside, or through which they may pass, and
tributary waters with defined beds or banks, which influence the quality of fish habitat downstream. This
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Att-2 (Att-1 to Findings)

definition includes watercourses that flow on an intermittent basis or which fluctuate in level during the year and
applies to the entire bed of such watercourse whether or not the water is at peak level. This definition does not
include irrigation ditches, canals, storm water run-off devices, or other entirely artificial watercourses, except
where they exist in a natural watercourse that has been altered by humans.See “Watercourse.”

*

*

*

“Substantial improvement” means any repair, reconstruction or improvement of a structure, the total cost or fair
market value of which exceeds 50 percent of the market value of the structure either:
A.

Before the improvement or repair is started; or

B.

If the structure has been damaged and is being restored, before the damage occurred. For the purposes

of this definition “substantial improvement” is considered to occur when the first alteration of any wall, ceiling,
floor or other structural part of the building commences, whether or not that alteration affects the external
dimensions of the structure.
The term does not, however, include either:
1.

Any project for improvement of a structure to correct pre-cited comply with existing violations of state

or local health, sanitary, or safety code specifications which have been previously identified by the local
code enforcement official and which are the minimum solely necessary to assure safe living conditions;
or
2.

Any alteration of a structure listed on the National Register of Historic Places or a State Inventory of

Historic Places, or the Bothell Register of Historic Landmarks.
The term “substantial improvement” does not mean the same as the term “substantial development” as
utilized in BMC Title 13, Shoreline Management. See shorelines master program glossary.

*

*

*

Amendment below to emphasize the most prevalent term used in the code.
“Watercourse.” See “Stream”means any portion of a channel, bed, bank, or bottom waterward of the ordinary
high water line of waters of the state including areas in which fish may spawn, reside, or through which they
may pass, and tributary waters with defined beds or banks, which influence the quality of fish habitat
downstream. This definition includes watercourses that flow on an intermittent basis or which fluctuate in level
during the year and applies to the entire bed of such watercourse whether or not the water is at peak level. This
definition does not include irrigation ditches, canals, storm water run-off devices, or other entirely artificial
watercourses, except where they exist in a natural watercourse that has been altered by humans.
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*

*

*

NOTE: Amendments below match the WAC definition.
“Wetlands” or “wetlands” means those areas that are inundated or saturated by surface or groundwater at a
frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes,
bogs, and similar areas. Wetlands do not include those artificial wetlands intentionally created from nonwetland sites, including, but not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention
facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands created after
July 1, 1990, that were unintentionally created as a result of the construction of a road, street, or highway.
Wetlands may include those artificial wetlands intentionally created from non-wetland areas to mitigate the
conversion of wetlands.

*

*

*

Article XI. Wetlands
Designation, Rating, and Mapping
14.04.500 Designation, rating, and mapping wetlands.
NOTE: Amendments below per Ecology review.
A.

Designating Wetlands. Wetlands are those areas, designated in accordance with the approved federal

wetland delineation manual and applicable regional supplement Washington State Wetland Identification and
Delineation Manual (1997), that are inundated or saturated by surface or groundwater at a frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation
adapted for life in saturated soil conditions. All areas within the city meeting the wetland designation criteria in
the federal wetland delineation manual Identification and Delineation Manual, regardless of any formal
identification, are hereby designated critical areas and are subject to the provisions of this chapter.
NOTE: Amendments below match updates in Title 13 in response to Ecology guidance and the 2014 update of
the wetlands rating system.
B.

Wetland Ratings.15 Wetlands shall be rated according to the Washington State Department of Ecology

wetland rating system found in the Washington State Wetland Rating System documents (Washington State
Wetland Rating Manual for Western Washington (revised), Department of Ecology Document No. 14-06-0290406-025) or as revised by Ecology. These documents contain the definitions and methods for determining if the
criteria below are met.
1.

Wetland Rating Categories.
a.

Category I. Category I wetlands are those wetlands that (i) represent a unique or rare

wetland type; or (ii) are more sensitive to disturbance than most wetlands; or (iii) are
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relatively undisturbed and contain ecological attributes that are impossible to replace
within a human lifetime; or (iv) provide a high level of functions. These include bogs,
mature and old-growth forested wetlands, Wetlands of High Conservation Value, and
wetlands that perform many functions very well (score 2370 points or more (out of 27100)
on a completed rating form for the appropriate hydro-geomorphic class).
b.

Category II. Category II wetlands are difficult, though not impossible, to replace, and

provide high levels of some functions. These wetlands occur more commonly than
Category I wetlands, but still need a relatively high level of protection. Because there are
no estuarine or inter-dunal wetlands in Bothell, Category II wetlands are those that score
between 2051 and 2269 (out of 27100) points. These wWetlands scoring 51 to 69 points
were judged to perform most functions relatively well, or performed one group of functions
very well and the other two moderately well.
c.

Category III. Category III wetlands are wetlands with a moderate level of functions

(scores between 1630 and 1950 points out of 27100) and can often be adequately
replaced with a well-planned mitigation project. These wWetlands scoring between 30 and
50 points generally have been disturbed in some ways, and are often less diverse or more
isolated from other natural resources in the landscape than Category II wetlands.
d.

Category IV. Category IV wetlands have the lowest levels of functions (scores less

than 1630 points out of 27100) and are often heavily disturbed. These are wetlands that
should be able to be replaced, and in some cases be able to be improved. However,
experience has shown that replacement cannot be guaranteed in any specific case. These
wetlands may provide some important functions, and also need to be protected.
2.

Date of Wetland Rating. Wetland rating categories shall be applied as the wetland exists on

the date of adoption of the rating system by the local government, as the wetland naturally
changes thereafter, or as the wetland changes in accordance with permitted activities. Wetland
rating categories shall not change due to illegal modifications.
C.

Mapping. The approximate location and extent of wetlands are shown on the adopted critical area maps.

The following critical area maps, including locally adopted maps, are hereby adopted. Additionally, soil maps
produced by U.S. Department of Agriculture National Resources Conservation Service may be useful in helping
to identify potential wetland areas.
These maps are to be used as a guide for the city, project applicants, and/or property owners, and may be
continuously updated as new critical areas are identified. They are a reference and do not provide a final critical
area designation.
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NOTE: Amendment below per Ecology review.
The exact location of a wetland’s boundary shall be determined through the performance of a field
investigation by a qualified professional wetland scientist applying the federal wetland delineation manual and
applicable regional supplement. Washington State Wetlands Identification and Delineation Manual as required
by RCW 36.70A.175 (Ecology Publication No. 96-94, 1997). (Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3,
2005).

Allowed Activities
14.04.510 Activities allowed in wetlands.
The activities listed below are allowed in wetlands in addition to those activities listed in, and consistent with,
the provisions established in BMC 14.04.150, Allowed activities, and do not require submission of a critical area
report, except where such activities result in a loss to the functions and values of a wetland or wetland buffer.
These activities include:
A.

Conservation or preservation of soil, water, vegetation, fish, shellfish, and other wildlife that does not entail

changing the structure or functions of the existing wetland.
B.

The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops and

provided the harvesting does not require tilling of soil, planting of crops, chemical applications, or alteration of
the wetland by changing existing topography, water conditions, or water sources.
C.

Drilling for utilities under a wetland; provided, that the drilling does not interrupt the groundwater

connection to the wetland or percolation of surface water down through the soil column. Specific studies by a
hydrologist are necessary to determine whether the groundwater connection to the wetland or percolation of
surface water down through the soil column is disturbed.
D.

Enhancement of a wetland through the removal of nonnative invasive species. Weeding shall be restricted

to hand removal and weed material shall be removed from the site. Bare areas that remain after weed removal
shall be revegetated with native shrubs and trees at natural densities. Some hand seeding may also be done
over the bare areas with native herbs. (Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3, 2005).

Additional Report Requirements
14.04.520 Critical area report – Additional requirements for wetlands.
In addition to the general critical area report requirements of BMC 14.04.190, critical area reports for wetlands
must meet the requirements of this section. Critical area reports for two or more types of critical areas must
meet the report requirements for each relevant type of critical area.
A.

Preparation by a Qualified Professional. A critical area report for wetlands shall be prepared by a qualified

professional who is a certified professional wetland scientist or a noncertified professional wetland scientist with
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a minimum of five years’ experience in the field of wetland science and with experience preparing wetland
reports.
B.

Area Addressed in Critical Area Report. The following areas shall be addressed in a critical area report for

wetlands:
1.

The project area of the proposed activity;

2.

All wetlands and recommended buffers within 300 feet of the project area;16 and

3.

All shoreline areas, water features, floodplains, and other critical areas, and related buffers

within 300 feet of the project area.
C.

Wetland Analysis. In addition to the minimum required contents of BMC 14.04.190, Critical area reports –

Requirements, a critical area report for wetlands shall contain an analysis of the wetlands including the
following site- and proposal-related information at a minimum:
1.

A written assessment and accompanying maps of the wetlands and buffers within 300 feet

of the project area, including the following information at a minimum:
a.

Wetland delineation and required buffers;

b.

Existing wetland acreage;

c.

Wetland category;

d.

Vegetative, faunal, and hydrologic characteristics;

e.

Soil and substrate conditions;

f.

Topographic elevations, at two-foot contours; and

g.

A discussion of the water sources supplying the wetland and documentation of

hydrologic regime (locations of inlet and outlet features, water depths throughout the
wetland, evidence of recharge or discharge, evidence of water depths throughout the year
– drift lines, algal layers, moss lines, and sediment deposits).
2.

A discussion of measures, including avoidance, minimization, and mitigation, proposed to

preserve existing wetlands and restore any wetlands that were degraded prior to the current
proposed land use activity.
3.

A habitat and native vegetation conservation strategy that addresses methods to protect

and enhance on-site habitat and wetland functions.
NOTE: Amendment below per Ecology review.
4.

Functional evaluation for the wetland and adjacent buffer using the Washington State

Wetland Rating System for Western Washington (revised), Department of Ecology Publication
No. 14-06-029 or as revised 04-06-025 and including the reference of the method and all data
sheets.
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5.

Proposed mitigation, if needed, including a written assessment and accompanying maps of

the mitigation area, including the following information at a minimum:
a.

Existing and proposed wetland acreage;

b.

Vegetative and faunal conditions;

c.

Surface and subsurface hydrologic conditions including an analysis of existing and

future hydrologic regime and proposed hydrologic regime for enhanced, created, or
restored mitigation areas;
d.

Relationship within watershed and to existing water bodies;

e.

Soil and substrate conditions, topographic elevations;

f.

Existing and proposed adjacent site conditions;

g.

Required wetland buffers (including any buffer reduction and mitigation proposed to

increase the plant densities, remove weedy vegetation, and replant the buffers);
h.
i.

Property ownership; and
Associated wetlands and related wetlands that may be greater than 300 feet from the

subject project.
6.

A scale map of the development proposal site and adjacent area. A discussion of ongoing

management practices that will protect wetlands after the project site has been developed;
including proposed monitoring and maintenance programs.
7.

A bond estimate for the installation (including site preparation, plant materials and

installation, fertilizers, mulch, stakes) and the proposed monitoring and maintenance work for
the required number of years.
8.
D.

Title Notification. All activity in critical area protection areas shall be accompanied by a title.

Additional Information. When appropriate, the director may also require the critical area report to include

an evaluation by the state Department of Ecology or an independent qualified expert regarding the applicant’s
analysis and the effectiveness of any proposed mitigating measures or programs, and to include any
recommendations as appropriate.
1.

If the development proposal site contains or is within a wetland area, the applicant shall

submit an affidavit, which declares whether the applicant has knowledge of any illegal alteration
to any or all wetlands on the proposed site and whether the applicant previously had been found
in violation of this chapter. If the applicant has been found previously in violation, the applicant
shall declare whether such violation has been corrected to the satisfaction of the jurisdiction.
2.

The director shall determine if the mitigation and monitoring plans and bonding measures

proposed by the applicant are sufficient to protect the public health, safety, and welfare,
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consistent with the goals, purposes, objectives and requirements of this chapter. (Ord. 2010 § 1
(Exh. B), 2009; Ord. 1946 § 3, 2005).

Performance Standards
14.04.530 Performance standards – General requirements.
A.

Activities may only be permitted in a wetland or wetland buffer if the applicant can show that the proposed

activity will not degrade the functions and functional performance of the wetland and other critical areas.
Mitigation shall be performed in accordance with the preferred sequencing shown in BMC 14.04.540(A).
B.

Activities and uses shall be prohibited in wetlands and wetland buffers, except as provided for in this

chapter.
C.

Category I Wetlands. Activities and uses shall be prohibited from Category I, except as provided for in the

public agency and utility exception, reasonable use exception, and variance sections of this chapter.
D.

Category II and III Wetlands. With respect to activities proposed in Category II and III wetlands, the

following standards shall apply:
1.

Water-dependent activities may be allowed where there are no practicable alternatives that

would have a less adverse impact on the wetland, its buffers and other critical areas.
2.

Where nonwater-dependent activities are proposed, it shall be presumed that alternative

locations are available, and activities and uses shall be prohibited, unless the applicant
demonstrates that:
a.

The basic project purpose cannot reasonably be accomplished and successfully

avoid, or result in less adverse impact on, a wetland on another site or sites in the general
region; and
b.

All alternative designs of the project as proposed, that would avoid or result in less of

an adverse impact on a wetland or its buffer, such as a reduction in the size, scope,
configuration, or density of the project, are not feasible.
E.

Category IV Wetlands. Activities and uses that result in unavoidable and necessary adverse impacts may

be permitted in Category IV wetlands and associated buffers in accordance with an approved critical area
report and mitigation plan, and only if the proposed activity is the only reasonable alternative that will
accomplish the applicant’s objectives. Full compensation for the acreage and loss functions will be provided
under the terms established under BMC 14.04.540(F) and (G).
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NOTE: Amendments below reflect the 2014 update of the wetlands rating system. Ecology recommends
significantly larger buffers in most cases, but staff recommends deferring revisions until a more thorough
analysis can be done (see memo). In this draft the habitat score threshold has been changed to 6 – the study
session draft erroneously had the threshold at 5.
F.

Wetland Buffers.
1.

Buffer Widths.
a.

Standard Buffer Widths. The standard buffer widths presume the existence of a

relatively intact native vegetation community in the buffer zone adequate to protect the
existing wetland functions and values at the time of the proposed activity. If the vegetation
is inadequate, then the buffer width should be planted to maintain the standard width.
Required standard wetland buffers, based on wetland category and habitat score, are as
follows:17

Wetland Category

Habitat Score3

Standard Buffer Width1 Minimum Width2

I

206 or greater

125 feet

100 feet

Less than 206

100 feet

75 feet

206 or greater

125 feet

100 feet

Less than 206

100 feet

75 feet

206 or greater

100 feet

75 feet

Less than 206

75 feet

50 feet

50 feet

37.5 feet4

II

III

IV
1

Presumes buffer consists of relatively intact native vegetation.

2

Minimum width may not apply to wetlands with nonstandard buffer widths.

NOTE: Amendment below per Ecology review.
3

For detailed description see the Washington State Wetland Rating System for Western Washington
(revised), Department of Ecology Publication No. 14-06-02904-06-025.

4

Minimum width of less than 50 feet may only be sought in combination with extensive wetland and buffer
enhancements as provided for within BMC 14.04.540(C)(3) and (F)(2)(a).

b.

Nonstandard Buffer Widths. Where existing physical conditions prevent establishment

of a full wetland buffer, buffer widths may be reduced as follows:
i.

Where a legally established roadway transects the buffer, the buffer edge shall

extend to the edge of the roadway nearest the wetland.
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NOTE: Ecology commented that buffer reductions are “not consistent with best available science on buffer
widths” and that “further reduction is not supported by the literature.” Staff recommends that this be deferred
until sufficient resources to do a best available science review are available.
2.

Decreased Buffer Widths. In accordance with an approved critical areas report, buffer

widths may be reduced, but not below the minimum buffer width prescribed in the table shown
in subsection (F)(1)(a) of this section, as follows:
a.

Buffer Enhancement. Buffer widths for Category I, II, and III wetlands may be reduced

up to 25 feet and up to 12.5 feet for Category IV wetlands when buffer enhancement is
performed that increases the existing functions and values beyond that which the wetland
would achieve with a standard buffer width. When a Category IV wetland and its
associated buffer are part of a recognized wildlife corridor as identified within a critical
areas report as required pursuant to BMC 14.04.190, the 12.5-foot buffer reduction shall
not be allowed. Buffer quality will be evaluated by a qualified wetlands biologist and
verified by the city’s third-party biologist;
or:
b.

Impact Mitigation. The director may approve a reduction in the buffer width of up to 25

feet for Category I, II, and III wetlands if one or more of the following mitigating conditions
exist or are provided:
i.

Groundwater Recharge. Where site storm water from impervious surfaces is

collected, treated, and infiltrated into the ground above the wetland and the
infiltration system is recorded on the title to the property on which it is located.
or:
ii.

Physical Barriers. Where dense vegetation, such as rose and/or hawthorn is

planted, at the outer edge of the wetland buffer to minimize animal and/or human
intrusion into the wetland.
3.

Increased Wetland Buffer Widths. The director shall consider, and may require increased

buffer widths, up to 25 feet, in accordance with the recommendations of an experienced,
qualified professional wetland scientist, and the best available science on a case-by-case basis
when a larger buffer is necessary to protect existing wetland functions and values based on sitespecific characteristics. This determination shall be based on one or more of the following
criteria:
a.

A larger buffer is needed to protect other critical areas;

b.

Wetlands within 25 feet of the toe of slopes equal to or greater than 15 percent shall

have the following buffers:
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i.

Where the horizontal length of the slope including small benches and terraces is

within the buffer for that wetland category, the buffer width shall be the greater of:

ii.

(A)

The required buffer for that wetland category; or

(B)

Twenty-five feet beyond the toe of the slope.

Where the horizontal length of the slope extends beyond the required buffer for

that wetland category, the buffer shall extend to a point 25 feet beyond the required
buffer for that wetland category.
c.

The buffer area has minimal vegetative cover. In lieu of increasing the buffer width

where existing buffer vegetation is inadequate to protect the existing wetland functions
and values, implementation of a buffer planting plan developed by a qualified wetland
scientist in accordance with an approved critical areas report may substitute. Existing
buffer vegetation is considered “inadequate” and will need to be enhanced through
additional native plantings and (if appropriate) removal of nonnative plants when: (i)
nonnative or invasive plant species provide the dominant cover, (ii) vegetation is lacking
due to disturbance and wetland resources could be adversely affected, or (iii)
enhancement plantings in the buffer could significantly improve buffer functions.
d.

Buffer widths may vary for any one wetland based on its existing characteristics. It is

understood that gradual transition zones will be employed between one buffer width and
another. The required buffer width may be increased if any of the following circumstances
exist:
i.

Species listed by the federal government or the state of Washington as

endangered, threatened, sensitive or priority, or essential or outstanding actual
habitat for those species, or plant associations of infrequent occurrence are present;
ii.

Unusual nesting or resting sites such as heron rookeries or raptor nesting or

lookout trees are present;
iii.

The wetland has been identified as providing a particularly important water

quality maintenance or flood control function, or is particularly sensitive to erosion
and/or sedimentation.
4.

Wetland Buffer Width Averaging. The director may allow modification of the standard

wetland buffer width in accordance with an approved critical areas report and the best available
science on a case-by-case basis by averaging buffer widths. Averaging of buffer widths may
only be allowed where a qualified professional wetland scientist demonstrates that:
a.

It will not reduce wetland functions or functional performance;
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b.

The wetland contains variations in sensitivity due to existing physical characteristics

or the character of the buffer varies in slope, soils, or vegetation, and the wetland would
benefit from a wider buffer in places and would not be adversely impacted by a narrower
buffer in other places;
c.

The total area contained in the buffer area after averaging is no less than that which

would be contained within the standard buffer; and
NOTE: Ecology recommends 40 foot buffer widths for Category IV wetlands, which could be reduced to 30 feet.
Planning Commission could make this change now, or wait until a more comprehensive review of buffers can
be done in the future.
d.

The buffer width is not reduced to less than 75 percent of the standard buffer width,

and in any case to not less than 50 feet except that for Category IV wetlands, the buffer
width may be reduced to 37.5 feet when extensive wetland and buffer enhancements as
identified within subsection (F)(2)(a) of this section and BMC 14.04.540(C)(3) are provided
and the Category IV wetland and its associated buffer is not part of a recognized wildlife
corridor as identified within a critical areas report as required pursuant to BMC 14.04.190.
5.

Measurement of Wetland Buffers.
a.

All buffers shall be measured from the wetland boundary as surveyed in the field.

b.

The buffer for a wetland created, restored, or enhanced as compensation for

approved wetland alterations shall be the same as the buffer required for the category of
the created, restored, or enhanced wetland. Only fully vegetated buffers will be
considered. Lawns, walkways, driveways, and other mowed or paved areas will not be
considered buffers.
6.

Buffer Consistency. All mitigation sites shall have buffers consistent with the buffer

requirements of this chapter.
7.

Buffer Maintenance. Except as otherwise specified or allowed in accordance with this

chapter, wetland buffers shall be retained in an undisturbed or enhanced condition. Removal of
invasive nonnative weeds is required for the duration of the mitigation bond.
8.

Buffer Uses. The following uses may be permitted within a wetland buffer in accordance

with the review procedures of this chapter, provided they are not prohibited by any other
applicable law and they are conducted in a manner so as to minimize adverse impacts to the
buffer and adjacent wetland:
a.

Conservation and Restoration Activities. Conservation or restoration activities aimed

at protecting the soil, water, vegetation, or wildlife.
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b.

Passive Recreation. Passive recreation facilities designed and in accordance with an

approved critical areas report, including:
i.

Walkways and trails; provided, that those pathways that are generally parallel to

the perimeter of the wetland shall, where practicable, be located in the outer onethird of the buffer area. Surface permeability of walkways and trails shall be
considered where applicable. Raised boardwalks utilizing nontreated pilings area
may be acceptable. Buffer widths shall be increased, where practicable, equal to the
width of the trail corridor;
ii.

Wildlife viewing structures; and

iii.

Fishing access areas down to the water’s edge that shall be no larger than six

feet.
c.

Storm Water Management Facilities. If determined to be unavoidable, the location of

storm water retention/detention facilities, including access to serve the facilities, in wetland
buffers; provided, that compensatory mitigation is performed in accordance with this
section.
G.

Signs and Fencing of Wetlands.
1.

Temporary Markers. The outer perimeter of the wetland or buffer and the limits of those

areas to be disturbed pursuant to an approved permit or authorization shall be marked in the
field in such a way as to ensure that no unauthorized intrusion will occur and is subject to
inspection by the director prior to the commencement of permitted activities. This temporary
marking shall be maintained throughout construction and shall not be removed until permanent
signs, if required, are in place.
2.

Permanent Signs. As a condition of any permit or authorization issued pursuant to this

chapter, the director may require the applicant to install permanent signs along the boundary of
a wetland or buffer.
a.

Permanent signs shall be made of an enamel-coated metal face and attached to a

metal post, or another nontreated material of equal durability. Signs must be posted at an
interval of one per lot or every 50 feet, whichever is less, and must be maintained by the
property owner in perpetuity. The sign shall be worded as follows or with alternative
language approved by the director:
Protected Wetland Area
Do Not Disturb
Contact the City of Bothell
Regarding Uses and Restriction
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b.

The provisions of subsection (G)(2)(a) of this section may be modified as necessary

to assure protection of sensitive features or wildlife.
3.

Fencing.
a.

The director shall determine if fencing is necessary to protect the functions and values

of the critical area. If found to be necessary, the director shall condition any permit or
authorization issued pursuant to this chapter to require the applicant to install a permanent
fence at the edge of the wetland buffer, when fencing will prevent future adverse impacts
to the wetland.
b.

The applicant shall be required to install a permanent fence around the wetland or

buffer when domestic grazing animals are present or may be introduced on site.
c.

Fencing installed as part of a proposed activity or as required in this subsection shall

be designed so as to not interfere with species migration, including fish runs, and shall be
constructed in a manner that minimizes adverse impacts to the wetland and associated
habitat. (Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3, 2005).

14.04.540 Performance standards – Compensatory mitigation requirements.
Amendments below per Ecology review.
Compensatory mitigation for alterations to wetlands shall achieve equivalent or greater biologic functions.
Compensatory mitigation plans shall be consistent with the state Department of Ecology Wetland Mitigation in
Washington State–Part 2: Developing Mitigation Plans—Version 1, Ecology Publication #06-06011b Guidelines
for Developing Freshwater Wetlands Mitigation Plans and Proposals, 1994, as revised.
A.

Mitigation shall be required in the following order of preference:
1.

Avoiding the adverse impact altogether by not taking a certain action or parts of an action.

2.

Minimizing adverse impacts by limiting the degree or magnitude of the action and its

implementation, by using appropriate technology, or by taking affirmative steps to avoid or
reduce impacts.
3.

Rectifying the adverse impact by repairing, rehabilitating, or restoring the affected

environment.
4.

Reducing or eliminating the adverse impact over time by preservation and maintenance

operations.
5.

Compensating for the adverse impact by replacing, enhancing, or providing substitute

resources or environments.
Application of the above mitigation order of preference shall be consistent with guidance from the state
Department of Ecology, Wetland Mitigation in Washington State–Part 2: Developing Mitigation Plans—Version
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1, Ecology Publication #06-06011b Volume 2, Wetlands Manual by providing for a higher avoidance threshold
for wetlands, such as Category I or II wetlands, which perform a high level of functions than the avoidance
threshold for wetlands, such as Category IV wetlands, which provide a low level of functions.
B.

Mitigation for Lost or Affected Functions. Compensatory mitigation actions shall address functions affected

by the alteration to achieve functional equivalency or improvement and shall provide similar wetland functions
as those lost, except when:
1.

The lost wetland provides minimal functions as determined by a site-specific function

assessment, and the proposed compensatory mitigation action(s) will provide equal or greater
functions or will provide functions shown to be limiting within a watershed through a formal
Washington state watershed assessment plan or protocol; or
2.

Out-of-kind replacement will best meet formally identified watershed goals, such as

replacement of historically diminished wetland types.
C.

Preference of Mitigation Actions. Compensatory mitigation actions shall address functions affected by the

alteration to achieve functional equivalency or improvement. Mitigation actions that require compensation shall
occur in the following order of preference:
1.

Restoring wetlands on upland sites that were formerly wetlands. Wetland restoration refers

to actions performed to re-establish wetland functional characteristics and processes that have
been lost by alterations, activities, or catastrophic events within an area that no longer meets
the definition of a wetland.
2.

Creating wetlands on disturbed upland sites such as those with vegetative cover consisting

primarily of nonnative introduced species. Wetlands creation refers to actions performed to
intentionally establish a wetland at a site where it did not formerly exist. Creation should only be
attempted when there is a consistent source of hydrology and it can be shown that the surface
and subsurface hydrologic regime is conducive for the wetland community that is being
designed.
3.

Enhancing significantly degraded wetlands in combination with restoration or creation.

Enhancement refers to actions performed to improve the condition of existing degraded
wetlands so that the functions they provide are of a higher quality. Such enhancement should
be part of a mitigation package that includes replacing the impacted area meeting appropriate
ratio requirements.
NOTE: Amendments below would allow use of existing and future certified off-site mitigation options as
approved through an administrative process.
D.

Type and Location of Mitigation. Unless it is demonstrated that a higher level of ecological functioning

would result from an alternate approach, such as a mitigation bank located within Watershed Resource
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Inventory Area (WRIA) 8 or a city of Bothell-sponsoredapproved fee-in-lieu program, compensatory mitigation
for ecological functions shall be either in-kind and on-site, or in-kind and within the same stream reach,
subbasin, or drift cell. Mitigation actions shall be conducted within the same sub-drainage basin and on the site
as the alteration except when all of the following apply:
1.

There are no reasonable on-site or in-sub-drainage basin opportunities or on-site and in-

sub-drainage basin opportunities do not have a high likelihood of success, after a determination
of the natural capacity of the site to mitigate for the adverse impacts. Consideration should
include: anticipated wetland mitigation replacement ratios; buffer conditions and proposed
widths; hydrogeomorphic classes of on-site wetlands when restored; proposed flood storage
capacity; and potential to mitigate riparian fish and wildlife impacts (such as connectivity);
2.

Off-site mitigation has a greater likelihood of providing equal or improved wetland functions

than the impacted wetland; and
3.

Off-site locations shall be in the same sub-drainage basin unless:
a.

Established watershed goals for water quality, flood or conveyance, habitat, or other

wetland functions have been established and strongly justify location of mitigation at
another site; or
b.

Credits from a state-certified wetland mitigation bank located within the Sammamish

River, North Creek, or Swamp Creek drainage basin are used as mitigation and the use of
credits is consistent with the terms of the bank’s certification;
c.

The mitigation occurs as part of a city of Bothell-sponsoredapproved fee-in-lieu

program;
d.

Wetponds established and maintained for control of surface water shall not constitute

replacement or enhancement for wetland alterations.
E.

Mitigation Timing. Mitigation projects shall be completed with an approved monitoring plan prior to

activities that will disturb wetlands. In all other cases, mitigation shall be completed immediately following
disturbance and prior to use or occupancy of the activity or development. Construction of mitigation projects
shall be timed to reduce adverse impacts to existing fisheries, wildlife, and flora.
The director may authorize a one-time temporary delay, up to 120 days, in completing minor construction
and landscaping when environmental conditions could produce a high probability of failure or significant
construction difficulties. The delay shall not create or perpetuate hazardous conditions or environmental
damage or degradation, and the delay shall not be injurious to the health, safety, and general welfare of the
public. The request for the temporary delay must include a written justification that documents the
environmental constraints that preclude implementation of the mitigation plan. The justification must be verified
and approved by the city and include a financial guarantee.
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Amendments below per Ecology review.
F.

Mitigation Ratios.
1.

Acreage Replacement Ratios. The following ratios shall apply to creation or restoration that

is in-kind, is on-site, is the same category, is timed prior to or concurrent with alteration, and has
a high probability of success. These ratios do not apply to remedial actions resulting from
unauthorized alterations; greater ratios shall apply in those cases. These ratios do not apply to
the use of credits from a state certified wetland mitigation bank. When credits from a certified
bank are used, replacement ratios should be consistent with the requirements of the bank’s
certification. The first number specifies the acreage of replacement wetlands and the second
specifies the acreage of wetlands altered.18

Type of Wetland

Rehabilitation

Enhancement

Category I:

4:1

8:1

16:1

Category II

3:1

6:1

12:1

Category III

2:1

4:1

8:1

1.5:1

3:1

6:1

Category IV

2.

Creation or
Re-establishment

Category I

6-to-1

Category II

3-to-1

Category III

2-to-1

Category IV

1.5-to-1

Increased Replacement Ratio. The director may increase the ratios under the following

circumstances:
a.

Uncertainty exists as to the probable success of the proposed restoration or creation;

b.

A significant period of time will elapse between adverse impact and replication of

wetland functions;
c.

Proposed mitigation will result in a lower category wetland or reduced functions

relative to the wetland being adversely impacted; or
d.

The impact was an unauthorized impact.
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G.

Wetlands Enhancement as Mitigation.
1.

Adverse impacts to wetland functions may be mitigated by enhancement of existing

significantly degraded wetlands, but must be used in conjunction with restoration and/or
creation. Applicants proposing to enhance wetlands must produce a critical areas report that
identifies how enhancement will increase the functions of the degraded wetland and how this
increase will adequately mitigate for the loss of wetland area and function at the impact site. An
enhancement proposal must also show whether existing wetland functions will be reduced by
the enhancement actions.
2.

At a minimum, enhancement acreage shall be double the acreage required for creation or

restoration under subsection F of this section. The ratios shall be greater than double the
required acreage where the enhancement proposal would result in minimal gain in the
performance of wetland functions and/or result in the reduction of other wetland functions
currently being provided in the wetland.
3.

Mitigation rations for enhancement in combination with other forms of mitigation shall range

form from 16:1 to 36:1 and be limited to Category III and Category IV wetlands. (Ord. 2010 § 1
(Exh. B), 2009; Ord. 1946 § 3, 2005).

14.04.550 Performance standards – Subdivisions.
The subdivision and short subdivision of land in wetlands and associated buffers is subject to the following:
A.

Land that is located wholly within a Category I, II or III wetland or its buffer may not be subdivided.

B.

Land that is located partially within a Category I, II or III wetland or its buffer may be subdivided; provided,

that an accessible and contiguous portion of each new lot is:

C.

1.

Located outside of the wetland and its buffer; and

2.

Meets the minimum lot size requirements of BMC Title 12.

Land that is located wholly or partially within a Category IV wetland may be subdivided if an acceptable

mitigation plan is proposed. If the alteration of the wetland and/or its buffer is determined appropriate by the
community development director after application of BMC 14.04.210, 14.04.220, 14.04.530, and 14.04.540 and
other applicable requirements of this chapter, then the subdivision may:
1.

Include that portion of the wetland and buffer approved for alteration as part of a lot or lots

within the subdivision; and
2.

Include that portion of the wetland and buffer approved for alteration as part of a street or

utility corridor serving the subdivision.
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D.

Access roads and utilities serving the proposed subdivision may be permitted within the wetland and

associated buffers only if the city determines that no other feasible alternative exists and when consistent with
this chapter. (Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3, 2005).

*

*

*

Amendment below to aid users to find the section containing stream buffers.
Article XV. Fish and Wildlife Habitat Areas including Streams
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DRAFT Planning Commission Findings,
Conclusions and Recommendations for
Critical Area Regulations Amendments
Findings
1.

The City of Bothell plans under the Growth Management Act (GMA), as
contained within the Revised Code of Washington 36.70A.

2.

Bothell adopted a Comprehensive Plan termed the “Imagine Bothell…”
Comprehensive Plan under Council Ordinance 1557 on July 15th 1994. The
“Imagine Bothell…” Comprehensive Plan has been amended numerous times
since original adoption.

3.

Regulations to implement the Comprehensive Plan were created under
ordinance 1629. The implementing regulations have been amended
numerous times.

4.

The proposed Code amendments were initiated by City Council on March 6,
2018, in response to guidance from the Washington State Department of
Ecology (Ecology) & the Federal Emergency Management Agency (FEMA).

Public Notice
5.

Public notice was provided via the February, March and April 2019 editions
of the “Imagine Bothell...” notice. Every month the Community Development
Department prepares and distributes the Imagine Bothell… notice, which
describes upcoming hearings and meetings concerning amendments to the
City comprehensive plan and development regulations. The detailed notice
normally runs four to five pages, and contains the names of staff contacts
should the reader desire more information. The Imagine Bothell… notice is
distributed as follows;
o E-mailed or sent via U.S. Mail to approximately 200+ individuals who
have expressed current or past interest in City land use issues;
o Published in the legal advertising section of Seattle Times, the City’s
official newspaper of record, as well as the Bothell-Kenmore Reporter;
o Posted on 12 freestanding notice boards located throughout the City
(each of which includes a plastic bin in which extra copies of the notice
are placed);
o Posted at Bothell City Hall, the Bothell Post Office, the Bothell Regional
Library and the Canyon Park Shopping Center; and
o Placed on the City of Bothell website.

6.

The public notice provisions of State Law RCW 36.70A.035 and BMC Title 11
Chapter 19 have been followed.
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Process
7.

The Planning Commission conducted a study session on the proposed Code
amendments on February 27, 2019 and a public hearing on April 3 and 17,
2019.

8.

Community Development planning staff prepared draft code amendments to
amend portions of the critical area regulations in BMC Chapter 14.04.

9.

All review drafts were made available to the public through two different
methods:
A. Planning Commission packets for the upcoming Wednesday hearing are
available for pick-up by any interested participant on the preceding Friday
afternoon at Bothell City Hall, 18415 101st Ave NE, Bothell, WA 98011;
and
B. Extra copies of the Planning Commission packet are available at all public
hearings.

10. No exhibits were received during the public hearing process.
11. In accordance with Section 365-195-620 of the Washington Administrative
Code (WAC), copies of this proposed Code amendment will be transmitted to
the state Department of Commerce, and other state agencies for their review
upon completion of the Planning Commission’s recommendation.
12. The SEPA Responsible Official will issue a SEPA Threshold Determination
for the proposed Code amendment upon completion of the Planning
Commission’s recommendation.

Requested Amendments
13. Amend BMC Chapter 14.04, Critical Area Regulations to update references
and habitat scores, add clarity and ease of use, and provide for the use of
approved off-site mitigation.

Applicable Comprehensive Plan Goals and Policies
14. The Natural Environment Element of the Imagine Bothell…Comprehensive
Plan has several Goals that support the community's commitment to
stewardship of natural resources, including:
NE-G2

To promote community-wide stewardship of the natural
environment for future generations through identification,
protection, preservation/conservation, and enhancement of those
natural environment features which are most sensitive to human
activities and which are critical to fish and wildlife survival and
proliferation.
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It also includes the following policies:
NE-P3

Adopt and maintain critical areas regulations which include best
available science
to protect natural topographic, geologic,
vegetation, fish and wildlife habitat, and hydrologic features, with
special consideration given to conservation or protection measures
necessary to preserve or enhance anadromous fisheries.

NE-P4

When an alteration to a critical area is proposed, such alteration
shall be avoided, minimized or compensated for in the following
sequential order of preference:








Avoiding the impact altogether;
Minimizing the impact;
Rectifying the impact;
Minimizing or eliminating the hazard, where the critical area
poses a hazard (such as a landslide area);
Reducing or eliminating the impact over time;
Compensating for the impact;
Monitoring the mitigation and taking remedial action where
necessary.

Specific Planning Commission Findings
15. Amendments to title sections of the regulations in a way that better identifies
how they are used, and to provide primary definitions of the terms most used
in the code will facilitate its ease of use.
16. Updating references and definitions per Ecology guidance and concurrent
amendments to the Shoreline Management code will help ensure consistency
and accuracy.
17. Amendments to the provisions for off-site mitigation will allow use of Federal,
State and County programs, while still prioritizing on-site mitigation where
feasible.

Proposed regulations
17. The proposed code amendments would amend BMC Chapter 14.04, Critical
Are Regulations, and are included as Attachment 1 to these Findings.
18. Public testimony (see videos of meetings at www.bothellwa.gov for details):
None to date
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19. List of exhibits:
None to date

Conclusions
1.

Implementation of adopted Comprehensive Plan policies
The proposed Code amendments further the goals and policies contained in
the Imagine Bothell… Comprehensive Plan.

2.

Promotion of the public interest
The proposed Code amendments promote the public interest by protecting
critical areas, updating references and definitions, providing for reasonable
off-site mitigation, and making the Critical Area Regulations easier to use and
clearer.

Recommendations
1.
2.

Based upon these findings and conclusions, the Planning Commission
recommends the City Council approve Code amendments to BMC 14.04,
Critical Area Regulations.
Planning Commission further recommends that City Council initiate and
allocate funds for a more extensive update of the Critical Area Regulations,
including the Best Available Science review of the wetland buffers.

David Vliet, Chair, Planning Commission

Legal Review, Paul Byrne, City Attorney
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Briefing:
Canyon Park Regional Growth
Center and Subarea Plan

MEMORANDUM
Community Development
DATE:

April 17, 2019

TO:

Planning Commission

FROM:

Bruce Blackburn, Senior Planner

SUBJECT:

Briefing on Land Use considerations for Canyon Park

Objective
Provide a briefing to the Planning Commission regarding land use considerations for the Canyon Park
Subarea Plan Update.

Action
No action is requested this evening. Staff is asking for input and comments from the Planning
Commission.

Policy Consideration
The planning of the Canyon Park Regional Growth Center (RGC) has been and continues to be a
Council Goal. In 2018, the City completed a Stakeholder Visioning Phase that crafted an aspirational
vision for the Canyon Park RGC as:
•

An Economic Driver. Canyon Park serves as a regional business hub for the life sciences and
biomedical industries. It is a designated urban center and is a place of innovation and growth.

•

A Multifaceted Neighborhood. Canyon Park is a dynamic neighborhood with a diverse mix of
housing, office, retail and public space. It serves both Bothell residents and employees coming
from throughout the region.

•

Connected to the Natural Environment. Canyon Park is defined by its unique access to the
natural environment and blend of urban wetlands, creeks, and interconnected trails.

•

A Transportation Hub. Canyon Park is a transportation hub with infrastructure serving
employees and residents commuting to and from the neighborhood as well as commuters
traveling to other areas.

The full Vision Report can be found via this link: http://www.bothellwa.gov/1176/Canyon-Park-Visioning
Background
The Canyon Park Subarea contains the Puget Sound Regional Council (PSRC) designated Canyon Park
Regional Growth Center (RGC) an area that is intended to accommodate significant population and
employment growth. Canyon Park accommodates 33 percent of the City employment capacity and
currently hosts more than 12,000 employees. But population capacity is more modest at around 5
percent of the City population capacity and hosts approximately 1,400 residents.
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PSRC has issued new RGC framework thresholds including minimum ‘Activity unit’ per acre levels. An
activity unit (AU) is simply one resident or one employee per acre (e.g. five residents plus five employees
equals ten AUs). PSRC RGC thresholds call for at least 18 existing AUs and 45 ‘planned’ AUs. Retaining
the RGC designation helps the City compete for transportation improvement funds.

Next Phase
The next phase of this effort has begun and will include
• developing and analyzing new or revised land use designations;
• drafting policies and regulations that achieve the Canyon Park Stakeholder Vision;
• complying with the City’s and Puget Sound Regional Council’s RGC population and employment
capacity targets; and
• evaluates the transportation impacts of the new land use mixture with further refinements of the
needed transportation projects for the area.

Land Use Considerations
During the course of the next year, the City will be examining a number of influences on establishing land
uses designations including:
• Existing land uses
• Market/real estate
• Future population and employment growth
• Property values
• Amenities/services for employees and residents
• Attracts Employers, Developers, Residents, and Employees
• Utilities
• Transportation
• Retention of the RGC designation
• Community participation
More background information can be found within the Draft Existing Conditions Report available through
this link: http://www.bothellwa.gov/1193/Canyon-Park-Background
Staff would note that the land use consideratoins are just starting.
An environmental scoping and Open House / Meeting will be held:
4:00 to 6:30 PM, Thursday, April 25,
Canyon Hills Community Church, 22027 17 Ave SE, Bothell, WA 98021
Retention of the RGC.
Current land use designations in the Canyon Park RGC are ‘combination zones’ which permit any land
use identified within the individual zoning classification. No specific minimum floor area ratios or densities
are identified. For example, a one acre parcel may construct uses ranging from single family residential
to heavy equipment repair, buildings ranging from a single level 5,000 sq. ft. buildings to a five story
50,000 sq. ft. buildings or a residential development ranging from 10 to 100 units per acre.
This lack of specific minimums creates a conflict with the PSRC RGC minimum AU thresholds.
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Draft Analysis - 2015 Canyon Park Capacity – Current land uses

Redevelopable Land
Partially Developed Land
Pipeline Development
Vacant
Total

RGC
Employment
Capacity

RGC
Population
Capacity

Full Study
Area*
Population
Capacity

Full Study
Area*
Employment
Capacity

393

126

284

448

3,508

1,652

2,204

3,704

0

1,600

1,600

6

746

196

262

795

4,647

3,574

4,350

4,953

Source: Snohomish County Tomorrow 2012, Snohomish County Assessor 2018, BERK 2019.
*The study area includes lands beyond the RGC

Draft Analysis - 2035 Projected Activity Units (AU) under current Land Uses
Regional
Growth
Center
Current

Regional
Growth
Center
2035

Full Study Area*
Current

Full Study
Area* 2035

1,773

5,347

3,079

7,429

10,833

15,480

11,767

16,720

Gross Acres

733

733

1,037

1,037

Activity Units per Gross Acre

17.2

28.4

14.3

23.3

Net Acresc

673

673

935

935

Activity Units per Net Acre

18.7

31.0

15.9

25.8

Activity Units

Populationa
Employmentb

Notes/Sources:
a ESRI Business Analyst – 2018 population, accessed 2019.
b PSRC 2017.
c Excludes non-parcel areas but retains private roads
*The full study area includes lands beyond the RGC

Canyon Park meets the existing RGC AU requirement but does not achieve the ‘planned’ AU threshold
of 45 per acre. During this phase, the City will explore methods to achieve these thresholds by, for
example, applying minimum residential densities and/or minimum floor area ratios (FARs). FARs
essentially require the square footage of the building be proportional proportionate to the size of its
underlying parcel.
The following figures are from the Draft Existing Conditions Report (link above) and will be discussed in
greater detail at the April 17, staff briefing.
Attached Maps
The following pages contain maps from the Existing Conditions Report which will be discussed at the
April 17 Staff Briefing. Further, features shown in these maps all have an influence on Land Use
Designations that will be investigated during the next phase including the ‘Vision Map’s created during
the stakeholder process.
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Figure 1. Canyon Park Subarea study area
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Figure 2.
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Figure 3.
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Figure -37 Vision Framework

LEGEND

A. Primary Activity Node
B. Activity Node Extensions
C. Mixed-Use Residential Areas

D. Passive Recreation Opportunity
E. Secondary Node Opportunities
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Vision Focus Area Map

Phase II Investigation
Areas

Business
Park Zone

Business
Park Zone

Mixed Use
Opportunity
Overlay Zone

Mixed Use Opportunity Overlay Zone

Mixed Use
Opportunity
Overlay Zone

CAI / NBBJ
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