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THIS CONSERVATION EASEMENT is granted this _/ day of f@A/ _ 19957 by
Wayne Golf Course, Tnc., a Washington corporation, having an address at 16721 - 96th Avenue
N.E. Bothell, Washington (collectively hereinafter referred to as "Grantor”), in favor of the City:
of Bothell, 2 Washington municipal corporation (hercinafter referred to as "Grantee").
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. AL Grantor is the sole owner in fee simple of certain real property located in the City
of Bothell, King County, Washington, moreparticularly described on Exhibit A attached hereto
and incorporated by this reference (the "Property").

E1464P65 01/03/96

B. The Property possesses natural, “scenic, open space, water Iesource, and
recreational value (collectively "Conservation Values") of great importance to Grantors, the
people of the City of Bothell, the people of King County, and the people of the State of
Washington.
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C. In particular, the Property now serves as a view corridor adjacent to the Burke-
Gilman Trail and State Route 522 providing scenic value to the public and open space in forming
a greenway adjacent to the Sammamish River, and providing recreational open space in the form
of a golf course.

D. In March 1993, the King County Council passed Ordinance 10750 which -
authorized the 1993 Regional Conservation Futures Acquisition Program and declared the
Council’s intent to issue bonds to finance the acquisition of public open spaces, including
acquisition of development rights by easement, funded through the Conservation Futures Tax
levy to pay the principal and interest on such bonds.

E.  In October 1993, the King County Council, by Ordinance 11068 approved the
allocation of funds to projects, and approved an Interlocal Agreement signed in March 1994,
with the City of Bothell to assign funds for the "Burke Gilman/Sammamish River Greenway"
project, more particularly included as Exhibit B (the "Interlocal Agreement”).
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F. The legislatively declared policies of the State of Washington, in the Revised Code
of Washington (hereinafter "RCW") Chapter 84.34, provide that it is in the best interest of the
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State to maintain, preserve, conserve and otherwise continue in existence, adequate dpen-space
lands and to assure the use and enjoyment of natural resources, and scenic beauty for the
economic and social well-being of the State and its citizens.

G. Grantors intend that the Conservation Values of the Property be preserved and
maintained by the continuation of land use patterns, including, without limitation, those relating
to use of the Property as a golf course accessible to the general public, existing at the time of
this grant, that do not significantly impair or interfere with those Conservation Values. '

H. Grantors further intend, as owners of the Property, to convey to Grantee the right
to preserve and protect the Conservation Values of the Property in perpetuity, including the right
to subdivide or develop the Property for any residential, commercial or industrial purposes (the
‘Development Rights"), subject to the express conditions of this Agreement,

I Grantee is an optional municipal code city incorporated under the laws of the State
of Washington permitted under RCW 84:34.210 to acquire easements and other rights necessary
to protect, preserve, limit for the use of, ‘or otherwise conserve open space land for public use
or enjoyment.

L. Grantee agrees by accepting this grant to honor the intentions of Grantors stated
herein and to preserve and protect in perpetuity the Conservation Values of the Property for the
benefit of this generation and the generations to come, subject to the express conditions of this
Easement.

NOW, THEREFORE, for good and valuable consideration, and in consideration of the
mutual covenants, terms, conditions, and restrictions contained herein, and pursuant to the laws
of Washington and in particular RCW 84.34, RCW 64.04.130 and King County Ordinance
10750, Grantors hereby voluntarily grant and convey to Grantee a conservation easement in
perpetuity over the Property of the nature and character and to the extent hereinafter set forth
("Easement”).

1. Grant of Development Rights, Covenants and Conditions. Pursuant to the laws
of the State of Washington and in particular RCW 84.34, Grantor hereby voluntarily grants and

conveys to Grantee Development Rights in perpetuity regarding the Property on the terms,
covenants, obligations and conditions set forth herein. Grantor expressly intends that this
purchase of Development Rights, including all covenants, obligations, and conditions identified
herein, shall be binding upon the Grantor, and Grantor’s successors and assigns, and shall be
deemed a covenant running with and perpetually binding the Property herein.

2. Purpose. It is the purpose of this Easement to assure that the Property will be
retained forever in its open space condition and to prevent any use of the Property that will
significantly impair or interfere with the preservation of the Property in its current or more
natural state, and as a view corridor. "Open space” uses, as used herein, means those uses that
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conserve and enhance its natural and scenic resources. One such open space use is the operation
of a commercial, privately owned public golf course, which is the current use of the Property.
Grantors intend that this Easement will confine the use of the Property to the following

activities:
a. Golf course;
b. Low impact, passive-use open field recreation uses;
c Open-space park facility; provided, however, that activities such as ball

fields, courts and gyms are not allowed;
d. Open field agricuttural uses;
€. Wildlife and/or horticultural uses.

3. Rights of Grantee. To accomplish the purpose of this Easement the following
rights are conveyed to Grantee by this Easement:

a. To enter upon the Property at reasonable times in order to monitor
Grantors' compliance with and otherwise enforce the,terms of this Fasement; provided that such
entry shall be upon prior reasonable notice to Grantors, and Grantee shall not unreasonably
interfere with Grantors' nse and quiet enjoyment of the Property;

b. To prevent any activity on or use of the Property that is inconsistent
with the purpose of this Easement and to require the restoration by the Grantor, its successors,
or assigns of such areas or features of the Property that may be damaged by any inconsistent
activity or use, pursuant to Section 9.

9601031037

4. Prohibited Uses. Any activity on or use of the Property inconsistent with the
purpose of this Easement is prohibited. Grantee acknowledges and agrees that it will neither
conduct, engage or permit any such activity or use. Without limiting the generality of the
foregoing, the following activities and uses are expressly prohibited:

a. The subdivision of the Property for any purpose, except as may he
required by law for the uses permitted in Section 4.¢.;

b. Any commercial or industrial use of or activity on the Property other
than those relating to agriculture, horticulture, passive recreation, or use of the Property as a
golf course;

C. The placement or construction of any buildings, structures, or other
improvements of any kind (including, without limitation, fences, roads, parking lots, trailers,
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towers, antennae, and power generation facilities); provided, however, in the event that the
Property described in Exhibit C (the "Back Nine") shall no longer be operated as a golf course
or shall be owned in fee by a party other than the fee owner of the Property, the Grantor may,
at its option at a specific site mutually negotiated and agreed upon with Grantee acting
reasonably and consistent with the Conservation Values of the Property, construct a maintenance
building to replace the current maintenance building on the Back Nine which (i) is no more than
one (1) story, (ii) is built in a style architecturally consistent with the clubhouse building as it
currently exists on the parcel adjacent to the Property or may in the future be modified, '(iii) is
landscaped and shielded from public view as much as practicable, (iv) does not exceed two
thousand (2,000) square feet in floor area, provided, further, that the portion of the Property
containing the new maiatenance building and the surrounding area used for storage of sand and
gravel, storage of other maintenance materials, vehicular access to the maintenance building, and
otherwise used to conduct maintenance operations shall be one contiguous parcel not to exceed
one-half (1/2) acre. It is expressly understood and agreed that the repair and replacement of all
existing buildings, structures and other improvements on the Property is allowed; provided, that
the height, size and style of such repairs-and replacements shall be consistent with the building,
structure or improvement being repaired ‘or replaced, except by Granteg’s consent, not to be
unreasonably withheld.

d. Any alteration of the surface of the land, including, without limitation,
the excavation or removal of soil, sand, gravel, rock, peat or sod except as may be required for
proper maintenance of the golf course on the Property or as otherwise may be reasonably
required in the course of any activity permitted by this Easement, Accordingly, this section
expressly allows for the necessary periodic renovation of the golf course to include alterations
of greens and tee areas, as well as other areas of the golf course, such that any renovation does
not substantially detract from the benefits of the Easement as previously described;

€. Any use or activity that causes or is likely to cause significant soil
degradation or erosion or significant pollution of any surface or subsurface waters; provided,
that this prohibition shall not be construed as extending to operations and practices (including,

without limitation, the use of fertilizer, pesticides, herbicides and fungicides) consistent with -

standard golf course maintenance or standard ground maintenance for any other permitted
activity;

f. The cutting down, or other destruction or removal of live trees and
shrubs, except as necessary t0 control or prevent hazard, disease or fire; provided, however,
upon approval of the Grantee trees and shrubs may be pruned removed, or added on a limited
basis as necessary in Grantor’s judgment for proper maintenance of the golf course on the
Property and the View Corridor.

£ The establishment or maintenance of any commercial feedlot, or any
animal husbandry practices on the Property;
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h. The dumping or other disposal of wastes, refuse and debris on the
Property except pursuant to a permitted use of the Property (such as disposal of grass clippings
and brush grown on the Property or other adjacent property held by Grantor);

i The above-ground installation of new utility systems or extensions of
existing utility systems, including, without limitation, water, sewer, power, fuel and
communication lings and related facilities, but excluding systems for irrigating the Property,
except to the extent, and on such portion of the Property as existing easements in favor of third
parties allow;

j. The placement of any signs or billboards on the Property, except those
signs (including those necessary or customary now or in the future for operation of the golf
course on the Property, such as tec markers/signs) whose placement, number and design doe not
significantly diminish the scenic character of the Property or the view corridor may be displayed,
including those necessary to advertise the Property for sale and rent, to post the Property to
control unauthorized entry or use and thosge signs permitted or required pursuant to Section 20
identifying the Property as part of the King)County Conservation Futures Program;

k. The exploration for, ‘'or development and extraction of, minerals and
hydrocarbons by any surface mining method or any other method that would significantly impair
or interfere with the Conversation Values of the Property; and

L The use on the Property of motorized vehicles except power golf carts
and other vehicles as necessary or reasonable for operatton and maintenance of the Property.

5. Reserved Rights. Grantors reserve to themselves, and to their personal
representative, heirs, successors, and assigns, all rights accruing from their ownership of the
Property, including the right to engage in or permit or invite others to engage in all uses of the
Property that are not expressly prohibited herein and are not inconsistent with the purpose of this
Easement.

3601031097

6. Grantee’s Maintenance Obligation. Grantee agrees to provide, on a limited
basis, maintenance of the view corridor, as described on Exhibit D, attached hereto and
incorporated herein by this reference ("View Corridor"). This maintenance shall consist of the
following:

a. As soon as practicable after closing, the installation, at Grantee's
expense, of additional fencing along the northemn boundary of the Property where it abuts the
Burke-Gilman Trail (the "Trail"), such fencing to be of a type and quality consistent with
existing fencing along that property line;

b. Annual plant and tree pruning on the Property adjacent to the Trail, in
order to ensure clear visibility of the open space along such portion of the Trail as borders the
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Property. Grantor and Grantee agree that Grantee's maintenance of the view from the Trail
should be balanced with providing a safe environment for users of the Property and users of the
Trail. Grantor and Grantee recognize Grantor's use of the Property as a golf course and agree
that it may be necessary to limit the extent and frequency of tree and plant pruning adjacent to
the Trail in order to maximize safety.

Grantor agrees to provide Grantee access to and across the Property at reasonable times as
necessary to maintain the View Corridor, fencing and the signage described in Section 20.

7. Clubhouse Area. It is the intent of Grantor to consider, at some future date, the
replacement and/or renovation of the Clubhouse and/or Parking area.described on Exhibit E,
attached hereto and incorporated herein by this reference (the "Clubhouse Area"). Accordingly,
it is expressty agreed that Grantor has not conveyed the Development Rights or any other
Conservation Values with regard to the Clubhouse Area and that only the terms of Sections 17
and 24 of this Basement shall apply to the Clubhouse Area.

8. Notice of Change in Permitted Use. Grantor and Grantee agree and
acknowledge that the current use of the Property is as the first nine (9) holes of a golf course
that is open to the public. In the event Gramor wishes to change the use of this Property to
another use, Grantor shall provide Grantee sixty (60) days written notice of such use, which
notice shall include a narrative description and any-available plans describing the modification
to the use of the Property and io the View CorridorIf such modification is to a use described
in Section 2 above and otherwise meets the terms and conditions of this Easement, Grantee
agrees to approve such changes, in writing within sixty (60) days after receiving such notice.
In the event Grantee believes that all or part of such proposed modification will result in an
impermissible use of the Property or otherwise violates the terms and conditions of this
Easement, Grantee shall reject such modification, and shall within sixty (60} days after receiving
such written notice provide Grantor with written explanation of its rejection of such
modification.  Grantor shall not undertake any modification to the Property that is an
impermissible use under the terms of this Easement.

9601031097

9. Grantee’s Remedies. If Grantor is in violation of terms of this Easement or a
violation is threatened, Grantee shall give written notice to Grantor of such violation and demand
corrective action sufficient to cure the violation and, where the violation involves injury to the
Property resulting from any use or activity inconsistent with the purpose of this Easement, to
restore the portion of the Property so injured. If Grantor fails to cure the violation within thirty
(30) days after receipt of notice thereof from Grantee, or under circumstances where the
violation cannot reasonably be cured within a thirty (30) day period, fails to begin curing such
violation within the thirty (30) day period, or fails to continue diligently to cure such violation
until finally cured, Grantee may bring an action at law or in equity in a court of competent
jurisdiction to enforce the terms of this Easement, to enjoin the violation, ex parte if necessary,
by restraining order or temporary or permanent injunction, to recover any damages to which it
may be entitled for violation of the terms of this Easement or injury to any Conservation Values
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protected by this Easement, including damages for the loss of scenic, aesthetic, or environmental
values, and to require the restoration of the Property to the condition that existed prior to any
such injury. Without limiting Grantor’s liability therefor, Grantee, in its sole discretion, may
apply any damages recovered to the cost of undertaking any corrective action on the Property.
If circumstances require immediate action to prevent or mitigate significant damage to the
Conservation Values of the Property, Grantee may pursue its remedies under this section with
prior notice to Grantor but without waiting for the period provided for cure to expire. Grantee’s
rights under this section apply equally in the event of either actual or threatened violations of
the terms of this Easement, and Grantor agrees that Grantee's remedies at law for any violation
of the terms of this Basement are inadequate and that Grantee shail be entitled to the injunctive
relief described in this section, in addition to such other relief to which Grantee may be entitled,
including specific performance of the terms of this Easement, without the necessity of proving
either actual damages or the inadequacy of otherwise available legal remedies. Grantes’s
remedies described in this section shall be cumulative and shall be in addition to all remedies
now or hereafter existing at law or in equity.

a. Casts of Enforcément. Any costs incurred by Grantee or Grantor in
enforcing the terms of this Easement, including, without limitation, costs of suit and attorneys’
fees, shafl be borne by the defaulting party. The prevailing party in any action to enforce the
terms of this Easement shall be entitled to its costs, attorneys’ fees and expenses of litigation.
Any costs of restoration necessitated by Grantor’s-yiolation of the terms of this Easement shall
be bome by Grantor,

b. Grantee’s Discretion. Enforcement of the terms of this Easement shall
be at the discretion of Grantee, and any forbearance by Grantee to exercise its rights under this
Easement in the event of any breach of any term of this Basement by Grantor shalt not be
deemed or construed to be a waiver by Grantee of such term or of any subsequent breach of the
same or any other terms of this Easement or of any of Grantee’s rights under this Easement.
No delay or omission by Grantee in the exercise of any right or retedy upon any breach by
Grantor shall impair such right or remedy or by construed as a waiver.

9601031097

c. Acts Beyond Grantors’ Control. Nothing contained in this Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury to or
change in the Property resulting from causes beyond Grantor’s control, including, without
limitation, fire, flood, storm, and earth movement, or from any prudent action taken by Grantor
under emergency conditions to prevent, abate, or mitigate significant injury to the Property
resulting from such causes.

10.  Access. No right of access, other than visual access by the general public to any
portion of the Property is conveyed by this Easement.

11.  Costs and Liabilities. Grantor retains all responsibilities and shall bear all costs
and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the
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Property, including the maintenance of adequate comprehensive general liability insurance
coverage. Grantor shall keep the Propénty free of any liens arising out of any work performed
for, materials furnished to, or obligations incurred by Grantor.

12. Taxes. Grantor shall pay before delinquency all taxes, assessments, fees, and
charges of whatever description levied on or assessed against the Property by competent
authority (collectively "Taxes"), including any Taxes imposed upon, or incurred as a result of,
this Basement, and shall furnish Grantee with satisfactory evidence of payment upon request.
Grantee agrees that it will cooperate with Grantor in obtaining whatever reductions or
exemptions from property taxes (if any) are available under law, but can not assure that such
reductions or exemptions can be obtained or maintained.

13. Maintenance of Structures and Facilities. Grantor shall be responsible for

maintenance of all structures, infrastructure and facilities on the Property, including but not
limited to those bridges spanning the Sammamish River identified on Exhibit F, attached hereto
and incorporated herein by this reference, utility facilities, water irrigation, retention and
conveyance facilities.

14.  Restrictions on Transfer of Easement. Grantee agrees that its interest in the
Easement shal! not be transferred or conveyed ‘eXcept to another governmental entity or to a
private nonprofit conservation trust by agreement, providing that the Conservation Values
preserved by this Easement shall be continued and‘maintained in conformance with the uses
authorized by this Easement and by RCW 84.34, for open-space land as now constituted or
hereafter amended. The above notwithstanding, the Property, at Grantee's discretion, could be
converted to a different use if equivalent land within Grantee’s jurisdiction shall be received in
exchange therefore, as permitted by King County Ordinance No. 10750, Section 8. If Grantee
shall decide to transfer the Easement as provided in the preceding sentence, Grantee shall, if
practicable, offer Grantor a right of first refusal to purchase the Easement is accordance with
the procedures equivalent to those described in Section 17. Grantee shall not be required to offer
such right of first refusal to Grantor should it impair Grantee’s right to secure equivalent land
within Graniee’s jurisdiction as described above,

15. Hold Harmless. Purchaser, by accepting the rights and interests conveyed herein,
assumes no affirmative obligations for the management, supervision or control of the Property
or liability for any activities occurring on the Property. Grantor shall indemnify, defend and
hold harmless Grantee and its elected officials, employees, agents, and contractors, and the
heirs, personal representatives, successors, and assigns of each of them (collectively
“Indemnified Parties”) from and against all liabilities, penalties, costs, losses, damages,
expenses, causes of action, claims, demands, or judgments, including, without limitation,
reasonable attorneys’ fees, arising from or in any way connected with: (i) injury to or the death
of any person, or physical damage to any property, resulting from any act, omission, condition,
or other matter refated to or occurring on or about the Property, regardless of cause, unless due
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solely to the negligence of any of the Indemnified Parties; (ii) the obligations specified in
Sections 11 and 12; and (iii) the existence or administration of this Easement.

16. Condemnation. If the Easement is taken, in whole or in part, by exercise of the
power of eminent domain, Grantee shall be entitled to compensation in accordance with
applicable law, Grantee shall not be entitled to any portion of any compensation attributable to
the taking of all or any portion of the Property (other than the Easement} by the power of
eminent domain or the threat thereof, all of which shalf belong to Grantor.

17.  Right of First Opportunity to Purchase.

a. Grantor (which shall include for purposes of this Section 17, David L.-

Richards and Sharyn NA. Richards due to their ownership interest in the Back Nine and/or
Clubhouse Area) hereby grants to Grantee the right to purchase the Property, Bank Nine and
Clubhouse Area (collectively the "Subject Property” or "Properties”) as provided herein. If at
any time during the term of this Easemént Grantor elects to sell or offer for sale all or any of
the Subject Properties (including any portion of a single Subject Property), Grantee shall have
the first right to purchase the same.

b. Grantor shall give notice to Grantee, in writing, that Grantor desires
to offer such Properties or any one (1) of them for sale. If Grantee is not then in default
hereunder and wants to submit an offer to purchase thé property Grantor wishes to offer for sale,
Grantee shall deliver to Grantor, within forty-five (45) days of delivery of notice to Grantee, a
written proposal setting forth the purchase price and all other terms and conditions of such offer.
Said terms and conditions must provide for payment of the full purchase price at closing, unless
Grantor is willing to accept an installment sale.

c. Once Grantee’s offer to purchase is delivered, Grantor shall have thirty
(30) days either to accept or reject the offer. In the event Grantee’s offer to purchase is rejected
by Grantor, Grantor may, for twelve (12) months after Grantor’s rejection, sell or offer to sell

and/or accept an offer to buy said property for a price higher than the price offered by Grantee

plus five percent (5%) of that price (taking into consideration afl terms and allocations of costs
between buyer and seller). If within twelve (12) months after Grantor’s rejection Grantor
receives a bona fide offer to purchase for a price equal to or less than five percent (5%) greater
than that offered by Grantee that Grantor desires to accept, Grantor shall provide Grantee with
written notice of the price and other terms of such offer. Grantee shall have forty-five (45) days
thereafter to decide whether to purchase the propetty. In the event Grantee decides to purchase
the property, the price and terms of the purchase shall be at Grantee’s option, either (i) the price
and terms originally offered by Grantee upon notice of Grantor's desire to sell or (ii) that price
and terms offered by the third party pursuant to the bona fide offer. Grantee shall provide
written notice to Grantor of its exercise of its right to purchase and its choice of terms.
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d. If the Grantee fails to exercise its option to purchase and the sale of said
property to a party other than Grantee as provided herein is closed, Grantee’s right of first
opportunity to purchase such property (but mot any other portion of the Properties) shall
automatically terminate and be of no further force or effect. If such property is not sold to, or
a binding purchase agreement for its sale executed with, a party other than Grantee with twelve
(12) months from the date of Grantor’s rejection, Grantee’s right of first opportunity to purchase
shall be reinstated, and Grantor must again give thirty (30) days written notice to Grantee if
Grantor desires to offer such property for sale.

18.  Subsequent Transfers. Grantor (and to the extent applicable, David L. Richards
and Sharyn NA.Richards) agree to incorporate the terms of this Easement in any deed or other
legal instrument by which they divest themselves of any interest in afl or a portion of the
Property or Properties, including, without limitation, a leaschold interest. Grantor (and David
L. Richards and Sharyn M. Richards) further agrees to give written notice to Grantee of the
transfer of any interest at least twenty (20) days (or longer if so required by Section 17) prior
to the date of such transfer. The failire¢ of Grantor (or David L. Richards and Sharyn NA.
Richards) to perform any act required By this section shall not impair the validity of this
Easement or limit its enforceability in any way, which shall be deemed to run with and
perpetually bind the Property.

19.  Notices. Any notice, demand, request, consent, approval, or communication that
cither party desires or is required to give to the ether shall be in writing and either served

personally or sent by first class mail, postage prepaid, addressed as follows:
To Grantors:

Wayne Golf Course, Inc.

David L, Richards and Sharyn fN\.Richards
16721 - 96th Avenue N.E.

Bothell, WA 98011

To Grantee:

City of Bothell

18305 101st Avenue N.E.
Bothell, WA 98011
Attn: City Manager

or to such other address as either party from time to time shall designate by written notice to
the other. If any notice is mailed, it shall be conclusively deemed received three (3) days
following the date it is deposited in the mail. The date of mailing shall be counted as one of the
three days. The postmark affixed shall be conclusive evidence of the date of mailing.
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20. Signage. Grantee shall install within three (3) months after acquisition, and shall
maintain, at Grantee’s expense, signs identifying the Property as being subject to King County’s
1993 Regional Conservation Futures Program. Such signs shall be clearly visible to the public
entering the Property and along the Burke-Gilman trail. Each sign shall instruct the public that
the View Corridor is a "sight access” only. Grantor agrees to allow Grantee access to the

Property to install and maintain such signage.

21.  Preservation of Tax Exem tus of Bonds. Grantor acknowledges that
Grantee’s purchase of this Easement was funded by tax exempt bond financing under King
County’s 1993 Regional Conservation Futures Program. Grantor agrees that it will cooperate
with Grantee to ensure, and will not take or omit to take any action, as to cause the interest on
such bonds to become taxable to the purchaser of such bonds. To the extent Grantor incurs
expenses in taking action to cooperate, except as otherwise required by this Agreement, Grantee
shall reimburse Grantor for such expenses.

22.  Amendment. If circumsfarices arise under which an amendment or modification
of this Easement would be appropriate, Grantor and Grantee are free to jointly amend this
Easement; provided, that no amendment shall*be allowed that will affect the validation of the
Basement under RCW 84.34, King County Ordinance 10750, and that Interlocal Agreement.
Any amendment shall be consistent with the purpose of this Easement and shall not affect its
perpetual duration. Any such amendment shall ‘be recorded in the official records of King

County, Washington,

23.  Recordation. Grantee shall record this instrument in timely fashion in the official
records of King County, Washington, and may re-record it at any time as may be required to
preserve its rights in this Easement.

24,  Generzl Provisions.

a. Governing Law; Venue. The interpretation and performance of this
Easement shall be governed by the laws of the state of Washington. Venue of any action
hereunder shall be in the Superior Court of King County, Washington.

b. Liberal Construction. Any general rule of construction to the contrary
notwithstanding, this Easement shall be liberally construed in favor of the grant to effect the
purpose of this Easement and the poticy and purpose of RCW 84.34 and applicable King County
ordinances. If any provision in this instrument is found to be ambiguous, an interpretation
consistent with the purpose of this Easement that would render the provision valid shall be
favored over any interpretation that would render it invalid.

c. Severability. If any provision of this Easement, or the application
thereof to any person or circumstance, is found to be invalid, the remainder of the provisions

DEE14918.1 AGR/FO0D4.12026
DE  10/23/95-1 -11-
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of this Easement, or the application of such provision to persons or circumstances other than
those as to which it is found to be invalid, as the case may be, shall not be affected thereby.

d. Entire Agreement. This instrument sets forth the entire agreement of
the parties with respect to the Easement and supersedes all prior discussions, negotiations,
understandings, or agreements relating to the Easement, all of which are merged herein. No
alteration or variation of this instrument shall be valid or binding unless contained in an
amendment that complies with Section 22 of this Easement.

e. No Forfeiture. Nothing contained herein will result in a forfeiture or
reversion of Grantor’s title in any respect.

f, Successors. The covenants, terms, conditions, and restrictions of this
Easement shall be binding upon, and inure to the benefit of, the parties hereto and their
respective personal representatives, heirs, successors, transferees and assigns and shall continue
as a servitude running with and perpetually binding the Property.

g. Termination of Rights and Obligations. A party’s rights and
obligations under this Easement terminate upon-transfer of the party’s interest in the Easement
or Property, except that liability for acts or omissions occurring prior to transfer shall survive
transfer.

h. Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no effect upon
construction or interpretation.

i No Waiver. No term or condition or covenant Easement shall be
deemed waived and no breach shall be deemed excused unless such waiver or consent shall be
in writing and signed by the party claimed to have made such waiver or consent. No such
waiver or consent shall be deemed to be a waiver or consent to any subsequent violation or
breach of any term, condition or covenant of this BEasement.

IN WITNESS WHEREOQF, Grantor and Grantee have set their hands on the day and
year first above written. .

GRANTEE: GRANTOR:

CITY OF BOTHELL WAYNE GOLF COURSE, INC.

By:

OIS [T

(s

DE114918 1 AGR/FOD04 12026
DE  10723/95-1 -12-
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APPROVED AS TO FORM: FOR PURPOSES OF SECTIONS 17, 18,19,
22,23 AND 24 ONLY:
Office of

By: c A j Z?/ ﬁé%ﬁﬂw

STATE OF WASHINGTON )
COUNTY OF KING )

I certify that I know or have satisfactory evidence that David L. Richards is the person
who appeared before me, and said person acknowledged that he signed this instrument and
acknowledged it to be his free and vohintary act for the uses and purposes mentioned in this
instrument.

DATED this 24 day of Nfeter. C;1995.

L/
Sysimogm, A Vi
§ ‘9‘\_@- % "\"’"f"-.__\;q"% & k /%_f
T 3 NOTARY PUBLIC
VS I Printed Name: Lor! K. tord
™
L

My commission expires:  o5-/5-9L

4, "
STATE OF WXestSTON )
) ss.
COUNTY OF KING )

9601031097
e‘o
]
&)

I certify that [ know or have satisfactory evidence that Sharyn M\ Richards is the person
who appeared before me, and said person acknowledged that she signed this instrument and
acknowledged it to be her free and voluntary act for the uses and purposes mentioned in this

instrument,.
DATED this 292 day of Otden. , 1995,
LT
‘s“:.“r'_,’ 1..0,!?'3"4‘
A NN e, *,
§C‘)§~_..-;‘m ax,a% 'f" L k ,&ﬁ'
s o * -
§YiE A NOTARY PUBLIC .
£ i3 N T g H Printed Name: é%!_&.‘-ﬂr‘d -
T % et &5 H My commission expires: oS- /5-9%
B My 15 SF
a' .q)‘ ............ Q\\ ~§
e, o N}
DEI 14918.1AGR;F0055!0%P F WAL
LY
DE  10723/93-1 13-
= TR IR S T I

s e
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STATE OF WASHINGTON )
} ss.
COUNTY CF XING )

I certify that I know or have satisfactory evidence that -D anlt oL_ i . 12 \ cfwc{.s
is the person who appeared before me, and said person acknowledged that(fig/she was authorized
to execute the instrument and acknowledged it as [//c ; of Wayne Golf Course, Inc.,
to be the free and voluntary act and deed of such party for the uses and purposes mentioned in
this instrument.

gt
DA:{ﬁnmsLé‘f day of (iﬂﬂg: , 1995.
P ¢ P

ey

& , )
SO iR,
> O eV ", -
: ; X ?'.‘ ‘ ﬂ\_j
E;{Sgg!g‘%};ia % {%
£2:8 Sxd gl NOTARY PUBLIC
1R ‘."‘-%bz T & f 3 Printed Name: K Aen
om0 WO My commission expires:__ps"- /5~ 94
'co‘,’ - "51 P‘S‘% ‘0
STATE OF WaspNGTON )
) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that [2 { d—.@m[ K rKL.Jnaol
is the person who appeared before me, and said person acknowledged that fighshe was authorized
to execute the instrument and acknowledged it as _(}; of the City of Bothell,
to be the free and voluntary act and deed of such party for the uses and purposes mentioned in
this instrument.

DATED this 24 day of é}gﬁg& , 1995.

NOTARY gJBg(%iM/
—

“..luunl,l,"r

SULVKAY LA,
'a:? 09-.\.0" iy 'ﬁp%‘

Printed Name:
My commission expires: o8 1S

AN - »
D S
":‘ Ox WAS“\&"

LTV
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DE 1023851 _ -14-
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

T certify that I know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that he/she was authorized
to execute the instrument and acknowledged it as of Wayne Golf Course; Inc.,
to be the free and voluntary act and deed of such party for the uses and purposes mentioned in
this instrument.

DATED this day of , 1995.

NOTARY PUBLIC
Printed Name:
My commission expires:

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
I~ I certify that I know or have satisfactory evidence that [g i c_hgcgé Kir Kmngn!
o is the person who appeared before me, and said person acknowledged that figlshe was authorized
& to execute the instrument and acknowledged itas _(*) of the City of Bothell,
i to be the free and voluntary act and deed of such party for the uses and purposes mentioned in
g this instrument.
b .
3 DATED this 24 day of , 1995.
)
e kS N
Gttt NOTARY PUBLIC -
,p*‘oqx\j{‘,ﬁ?f,ﬁpogo,,‘ Printed Name: - Lori K. bocel
.._5"' "_.:;\95“‘ & % My commission expires:  0§./5.
F S nomny o
: —  : £
H PUBLC =3
m L] )
AN Qs
i G
7, O - AN

DEL14918.1AGR/F0004.12026
DE  10/23/95-1 -14-
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Qrder No. 278445

A.L.T.A. COMMITMENT
SCHEDULE A
Page 3

LEGAL DESCRIPTION, continued:

AND EXCEPT that portion of the northwest quarter of the goutheast
quarter of Section 7, Township 26 North, Range 5 East, W.M., in
King County, Washington, as follows:

Commencing at the quarter section corner common to Sections 7 and
18, said Township and Range;

thence along center line of said Section 7, north 5°32'00" east
1,313.66 feet to a one half inch iron pin being the TRUE POINT OF
BEGINNING;

thence continue north %°32°00" east 213.53 feet to a one half inch
iron pin, witness corner;

thence north 5°32/00" east 0.305 feet to the southerly
right-of-way line of the Burlington Nerthern Railroad;

thence along said southerly right-of-way line on an arc of
1,587.022 foot radius curve’to the right, a distance of 142.095
feet (the long chord which bgars south 59°09’06" east 142.045
feet);

thence south 45°00'00" west 185,00 feet to the center of a Metro
sanitary sewer manhole;

thence south 55°47721" west 9.70 (feet to the TRUE POINT OF
BEGINNING;

BND EXCEPT that portion of the southwest quarter of the scoutheast
quarter of said Section 7, described as follows:

Beginning at the northwest corner of Lot 5, Block 1, Vvalhalla
Divigion No. la, according to the plat thereof recorded in

volume 67 of Flats, pages 20 and 21, in King County, Washington;
thence north 79°19729" east along the north line of said Lot 5, a
dimtance of 111.39 feet to the TRUE POINT OF BEGINNING;

thence continuing north 79°19729" east along said north line a
distance of 33.42 feet to the northeast corner of said Lot 5, gaid
point being on the left bank of the Sammamish River;

fhence north 15°27'57" east along the northerly extension of the
east line of said Lot 5 to the centerline of the Sammamish River;
thence westerly along said centerline a distance of 30 feet, more
or less, to a line that bears north 15°27757" east from the TRUE
POINT OF BEGINNING; .

thence south 15°27/57" west to the TRUE POINT OF BEGINNING;

3601031097

AND ALSO EXCEPT the north 900 feet of the east 470 feet of that
portion of the southwest quarter of the southeast quarter of said
Section 7, lying southerly of Burlington Northern Railroad and the
Tolt River Pipeline ricghts-of-way and lying westerly of 96th
Avenue Northeast right-of-way;

(AL.SO KNOWN AS a portion of Lot "B* of City of Bothell Lot Line
Adjustment No. SPLO006-94 as recorded under Recording Number

9412130643} .

END OF SCHEDULE A

16 of 49 6/26/2019, 4:47 PM
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.Order No. 278445
. A.L.T.A. COMMITMENT
SCHEDULE A

Page 2

The land referred to in this commitment is situated in the county of
King, state of Washington, and described as follows:

PARCEL A:

That portion of the southeast quarter of the southwest quarter and
of the southwest quarter of the southeast gquarter and of the
northwest quarter of the southeast quarter of Section 7,

Township 26 North, Range 5 East, W.M., in King County, Washington,
described as follows:

Beginning at a point on the west line of the southeast quarter of
the southwest gquarter of said Section 7, a distance of 589.8 feet
southerly from the northwest corner thereof, measured along the
west line of said subdivision, which point is the TRUE POINT OF
BEGINNING of the tract herein described;

thence south 78°287/50" east’1,218.81 feet to a point on the north
and south center line of said _Section 7, a distance of 517.83 feet
north of the south gquarter corner of said Section 7;

thence south 41°01705" east 618,90 feet;

thence south 74°¢52'05" east 194753 feet;

thence north 78°58'55" east 290 fiéet, more or less, to the center
line of the Sammamish River;

thence easterly, along the said center line of the Sammamish
River, to the westerly boundary of State Highway No., 2-3;

thence northerly, along said westerly boundary to an intersection
of said boundary with the east line of the southwest quarter of
the southeast quarter of gaid Sectiomn 7;

thence northerly, along said east line, to an intersection with
the scutherly boundary of Northern Pacific Railway right-of-way;
thence northwesterly, aleong said right-of-way line, to an
intersection with the west line of the northwest quarter of the
southeast quarter of said Section 7;

thence southerly, along said west line to the southwest corner
thereof;

thence westerly, along the north line of the southeast quarter of
the southwest quarter of said Section 7, to the northwest corner
thereof; o

thence southerly, along the west line of the southeast quarter ot
the scuthwest quarter of said Section 7 to the TRUE POINT OF
BECINNING, in King County, Washington;

EXCEPT that portion thereof lying northeasterly of the

3601031097

southwesterly line of the Tolt River Pipeline as condemned in King

County Superior Court Cause No. 514483;

AND EXCEPT that portion deeded to the City of Bothell, a municipal

corporation, for the Wayne Bridge Replacement Right-of-Way, under
King County Recording Number 8811210335;

{legal description, continued)

o FTTLL I A M T T

o
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{ ORIGINAL FILED
(tAY 15 1994
Circctor of Records

v Miaetd
Jin lsiections

EXBIBIT B

INTERLOCAL COOPERATION AGREEMENT
BETWEEN KING COUNTY AND THE CITY OF BOTHELL
1993 REGIONAL CONSERVATION FUTURES ACQUISITION PROGRAM

This Interlocal Cooperation Agreement is entered into between the

¢ity of Bothell ("City")} and King County ("County").

ARTICLE I. RECITALS
On March 8, 1993, the King County Council passed ordinance 10750

which authorized the 1993 Regional Conservation Futures Acquisition
Program and declared the Council’s intent to issue bonds to finance the
acquisition of public open spaces, funded through the Conservation
Futures tax levy to pay the prihcipal and interest on such bonds.
Projects to be funded from bond proceeds include projects of

Extraordinary Regional Significance, Local Projects in Unincorporated

Prior to the distribution of bond proceeds by the

in Suburban Cities.
10750 requires

County to an eligible Jjurisdiction,
execution of an Interlocal Cooperation Agreement containing provisions

necessary to satisfy applicable federal tax laws and regulations and to

Qrdinance HNo.

make certain other provisions.
On August 25, 1993, the King County Open Space citizens Oversight

0

Committee (the "Committee") approved its recommended allocation of the
1993 Regional Conservation Futures Acquisition Program funds from the
Regional and Suburban City Local Projects categories pursuant to

Ordinance 10750.
On October 11, 1993, the King County Council, by Ordinance 110868,

approved the allocation of funds to projects.
In consideration of the mutual covenants contained herein, and

Washington State Chapter 39.34, the parties agree as follows:

B !
H43:00 W wtwg COUNTY RECORDS Do EN

DECEMBER 29, 1993

$403518-
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ARTICLE II. DEFINITIONS.
2.1. Administrative Costs. All negotiation, general management

and indirect expenses incurred by city in implementing the Projects,
including, without limitation, King County staffing costs of the
Committee and costs of overseeing the Program.

2.2. Agreement. This interlocal cooperation agreement between
the County and the City regarding the distribution of proceeds from the
sale of bonds for open space as described and authorized by the Program
Ordinances.

2.3. Bond Ordinance. King County Ordinance 11121, ﬁassed
November 22, 1993, authorized the issuance and sale of bonds to finance
the projects authorizing by Ordinance No. 10750 and Ordinance 11068 or

subsequently approved by the County.

2.4, Bond Proceeds. Thé principal proceeds received from the
sale of bonds. The term shall ‘Wot include accrued interest on the
bonds paid by the original purchaser of the bonds oxr any earnings

sgreceived from the investment of bond“principal.

53 2.5. Bond Redemption Fund. The County fund designated by
¢n ordinance for the purpose of paying the‘principal of and interest on
3 any bonds issued by the County.

EB 2.6, Bonds. Any bonds, notes or other evidence of indebtedness
&) sold pursuant to the Bond Ordinance and any refunding bonds issued in

lieu thereof.
2.7. Capital Costs. The term "capital costs" shall be construed

consistent with the term "capital purposes" in Article VII, § 2(b) of

the Washington State Constitution. The term shall not include the
replacement of equipment. The term may include payment for all costs
related to acquiring real property, including, without limitation, real
estate appraisals, legal and acquisition costs; ‘making qualified
reimbursements; paying necessary project administration expenses;
gtaffing costs of the Citizens Oversight Committee; interest payments
on any interim financing pending the receipt of Bond Proceeds; and
paying the costs and expenses incurred in issuing the bonds,
administering the planning and distribution of Bond Proceeds and other

on~going administrative costs of overseeing the Program.

CET INTERLOCAL - Botheil 2 DECEMBER 29, 1993
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2.8, Ccitizens Oversight Committee or Committes. That King

County Open Space Citizen Oversight Committee established following
enactment of Ordinance 9071 and authorized under Ordinance 10750 to
review and report to the King County Council on implementation of the
1993 Regional Conservation Futures Acquisition Program. The Committee
is also responsible for recommending to the Council reallocations of

Bond Proceeds when available for new or revised projects.

2.9. chief Financial officer. The person serving as chief
financial officer of the County’s Office of Financial Management.
2.10. Code. The Internal Revenue Code of 1986, as amended,

together with all applicable regulations.
2.11. Conservation Futures. The term "conservation futures"

means the fee simple or any lesser interest, development right,
easement, covenant, or other comtractual right necessary in order to
protect, preserve, maintain, improve, restore, 1imit future use of, or
otherwise conserve open space land which may be acquired by purchase,
gift, grant, bequest, devise, lease ox otherwise, except by eminent
domain, all in accordance with the proyisions of RCW 84.34 and King
County Ordinances 10750 and 11068.

2.12. Open Spagce. The term "open space" or "open space land"
shall have the same meaning as set forth in RCW 84.34.20¢ as now or
hereafter amended. This statute currently defines these terns as (a)
any land area so designated by official comprehensive land use plan and
adopted by a city or county and 2zoned accordingly, or (b) any land

area, the preservation of which in its present use would (i) conserve

3601031097

and enhance natural or scenic resources, (ii) protect streams or water
supply, (iii) promote ccnservation of soils, wetlands, beaches or tidal
marshes, (iv) enhance the value to the public of abuttiﬁg and neighbor-
ing parks, forests, wildlife reserves, natural reSeryations or sanctu-
aries or other open space, (v) enhance recreational activities, (vi)
preserve historic sites, or (vii) retain in its natural state, tracts
of land not less than five acres situated in an urban area and open to
public use on such conditions as may be reasonably required by the
legislative body granting the open space classification.

2.13. Program. The 1993 Regional Conservation Futures
Acquisition Program as authorized by the Program Ordinances.

DECEMBER 2%, 1993

CFT INTERLOCAL - Botheil 3
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2.14. Program Ordinances. The term "Program Ordinances" means
King County Ordinances 10750 and 11068 and the Bond Ordinance.

2.15, Project. The term "Project" means a specific project for
acquisition of open space to which any Bond Proceeds are allocated
which meet open space criteria as described in Ordinance 10750,

Attachments A, B and ¢, and RCW 84.34.020.
2.16. Project Categories. As set forth in Ordinance No. 10750,

Project Categories are the Regional Projects, King County Local
Projects, Suburban City Local Projects or Seattle Local Projects.
2.17. Qualified Reimbursements. Reimbursements af advances for
Project costs made after the enactment of Ordinance 10750 from other
funds in anticipation of the receipt of Bond Proceeds as evidenced by
written records made contemporanecusly with such advances and in a form
acceptable to the Chief Financial Officer. This includes interest

charges paid to acquire interim fifiancing.

2.18. Bcope Change., The terms "scope change' means a deviation
or change in a project’s description that results in a more than 10%,
but less than 50%, increase, decrease”or difference in a project’s
total acreage or budget. If a deviatién or change in a project’s
description results in an increase, decrease or difference in a
project’s acreage or budget of greater than 50%, it shall be considered
a new project. For Seattle, such a change that results solely from
application of funds from its "Unprogrammed Project Funding" Project
shall not be considered a "scope change" or a "new project®.

2.19. Taxable Bonds. Bonds on which the interest is included in
the gross income of recipients therecf by reason of the failure to
comply with applicable requirements of the Code.

2.20. Tax Exempt Bends. Bonds on which the interest is not
included in the gross income of the recipients the;eof by reason of
section 103(a) of the Code of 1986 as amended.

ARTICLE III. TERM OF AGREEMENT.
This Agreement shall continue in full force and effect and bind

the parties hereto upon execution of the Agreement by both parties.
The term of the Agreement shall be indefinite. The Agreement will

terminate only if the city (i) is unable or unwilling to expend the

DECEMBER 29, 1993
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funds provided through this Agreement, (ii) satisfies the matching
requirements, if any, contained in this Agreement, and (iii) wupon
reimbursement by the City to the County of all unexpended funds
provided by the County pursuant to this Agreement in the manner and
ameunts described below. The terms of Sections 4.3, 4.4, 4.5, 4.6,
7.1, 7.2 and 9.1 shall survive termination of this Agreement.

ARTICLE IV. CONDITIONS OF AGREEMENT.
4.1. Project Description. Those Projects currently approved by
the County are listed in Attachment A, which is incorporated herein by

reference. All Projects must meet open space criteria as described in
King County oOrdinance 10750, Attachment B, and@ RCW 84.34. City may
propose a scope change to a project’s description by providing a
written request to the Office of“Open Space and to the Committee and by
submitting with such request &~ revised implementation schedule
reflecting such proposed scope change. The Committee shall have forty-
five (45) days to review and recommend,approval or disapproval to the
Council of the City’s propesed scope change. The King County Executive
shall submit the City proposal and the Committee recommendation to the
King County Council which shall determine by established procedures for
King County Capital Improvement Projects whether or not to make such
scope change.

4.2, Project Implementation. Project Implementation shall
proceed upon the schedule as set forth in Attachment B, which is

incorporated herein by reference, or as set forth in approved
modifications to the implementation schedule set forth in Attachment B.
The parties recognize that delay in implementation of Projects may
jeopardize the financial viability of the Projecﬁé as currently
approved and the tax exempt status of interest on the Bonds. The City,
therefore, certifies that, as to its Projects, it has reviewed its real

9601031097

property acquiéition procedures, commits to all reascnable action and
will proceed with due diligence to ensure that its Projects are
expeditiously completed in accordance with the Project implementation
schedule, and that it will give highest priority to those properties
where there is a particular threat of conversion to a more intensive

use or increases in acquisition costs. If City has not demonstrated

CFT INTERLOCAL - Bothell 5 DECEMSER 2%, 1993
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through its October 1994 semi-annual reporting pursuant to Article VI
of this Agreement that it has made substantial progress in implementing
a project, the council may, after receipt of the Executive’s
acquisition progress report as provided in Ordinance 11068, reallocate
project funds or extend project completion deadl by October 20, 1995
shall be reprogrammed to other projects,

1.3. Use of Funds. Funds in the form of Bond Proceeds made
available to the City pursuant to this Agreement, as well as mafching
funds provided by the City pursuant to this Agreement, may be used to
defray capital costs of projects pursuant to the Program ordinances,
RCW 84.34 and this Agreement. Funds utilized pursuant to this
Agreement may not be used to purchase Conservation Futures obtained
through the exercise of eminent domain. Seattle may apply funds from
its "Unprogrammed Program Funding" Project to any other Project in its
sole discretion.

4.4. Project Administration and Maintenance in Perpetuity. The

city shall perform and bear all @of the cost of all necessary

administration and maintenance for its Projects.

The City, or any successor in 1nterest, agrees to maintain
properties acquired with funds provided pursuant to this Agreement as
open space in perpetuity. If the City wishes to change the status or
use of properties acgquired with funds provided pursuant to this
Agreement to any other purpose, the City shall, at the County’s
discretion, pay the County an amount in cash equal to the property’s
fair market value or substitute other property of equal or better
market and open value acceptable to the County. In either case, the
value of property shall be established at the time of the change in
status or use, based on the best and highest use and not necessarily
based on its value as open space.

At its own cost, the City will provide the County an independent
M.A.I. appraisal of such Property‘’s fair market value in accordance
with this section. The value established by the appraisal will not be
binding on the County. The City shall provide the County with written
notice of its desire to the change of use of the Property and shall
submit such M.A.I. appraisal and proposed substitute properties with
such notice. The County shall within ninety (90) days respond by (i)

DECEMBER 29, 1993
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accepting such appraised value; (ii) requesting additional information
regarding such proposed substitute land; or {iii) rejecting both the
appraised value and proposed substitutes. The County shall not
unreasonably exercise its discretion and shall work with the City to
expeditiously resolve issues relating to an acceptable valuation or
substitution. If and when the County has agreed upon an acceptable
valuation or substitution, the City shall either pay the County the
full amount of the wvaluation or record appropriate-declaratiohs of
restrictive covenants upon the substitute property. The City shall not
change the use of the Property until the County has agreed in writing
to an acceptable substitution or valuation and made such payment or
recorded such declarations.

Nothing herein shall prevent the City from granting easements,
franchises or concessions or from making joint use agreements or other
operational agreements which are compatible with the use of a Project
for the purposes authorized in “this Agreement and the FProgram
ordinances and do not materially diminish the open space value of the
Property. The City shall notify thé’.County of all such proposed
franchises, concessions or agreements ntt less than thirty {30) days
prior to their effect.

4.5. Bpecial conditions. As set forth in the Ordinances, the
Agreement between the County and the City may contain special
conditions. If applicable, such special conditions are described on
Attachments A, B and C and are incorporated herein by reference.

4.6. gigns. The City shall install, within three months of
acquisition, and maintain signs identifying the property purchased
under the Program as having been acquired under King County’s 1993

9601031097

Regional Conservation Futures Acgquisition Program. such signs shall be
clearly visible to the public entering upen the Property or, where
public access is inappropriate, clearly visible from the public right-
of-way to the extent practicable. Such signs shall be of an appropri-
ate size (generally not smaller than two feet by three feet) and such
jdentification shall be as prominent as any other identifications of
the Property. The City alsoc shall install within three months of the
date of this Agreement or within three months of the date of

acquisition and maintain similar signs on all property acquired with

CFT INTERLOCAL - Bothell 7 DECEMHER 2%, 1993
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funds under the 1989 King County Open Space Bond Program identifying
the property as having been acquired under such Program.

4.7 Recoxrding of this Agqreement. as part of the closing of
escrow of the acquisition of any Conservation Future upon any parcel
within a Project, City shall record with King County’s Department of

Records and Elections either this Agreement or a memorandum of this

Agreement in a form approved in writing by the County.

ARTICLE V. BOND PROCEEDS.

S.1. Distribution of Principal Proceeds. The Principal Proceeds
of the Bonds shall be deposited in a fund or funds to be designated by

the County for the purpose of administering, disbursing and accounting
for Bond Proceeds. Within said fund or funds, Bond principal will be
distributed to the City as set forth in Section 5.4 of this Agreement.

5.2, Investment of Bond Proceeds. The County, through its
office of Financial Management, Shall be responsible for placing
investments of cash balances. The “County will be responsible for

arbitrage calculations and related actions reguired by the Code to

ensure compliance with arbitrage regulations.

5.3. Interest Earnings. Interest earnings on the Principal Bond
Proceeds will be collected and deposited in the Bond Redemption Fund to
pay a portion of the principal of and interest on the bond debt.

5.4. Bond Procesads Disbursement. Bond Proceeds will be
disbursed to the City upon receipt and verification of properly
completed requests for payment of Bond Proceeds by the King County
Ooffice of Open Space or its successor. The disbursements will be made
in one of two ways: (1) by wire transfer up to five (5) days prieor to
the closing date upon receipt by the County of a cdﬁﬁleted reguest
form, a copy of the signed purchase document, an'estimated settlement

9601031097

statement, and electronic wiring instructiens to the closing agent or
city if so requested; or (2) by Automated Clearinghouse transmittal to
the City for Qualified Reimbursement for expenditures for Capital
Costs. The City shall provide a list of authorized individuals to
certify the requests submitted to the County. The City will bhe
responsible for the accuracy of the payment requests and the propriety
and timeliness of its disbursements of the Bond Proceeds.

CFT INTERLQCAL - Bothel!l a3 DECEMBER 2%, 1993
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5.5. Disposition of Remaining Bond Proceeds.
a. Bond Proceeds Reallocation - Project Completion. If,

upon completion of a Project; Bond Proceeds exist in excess of the
amount necessary to reimburse the appropriate Capital Cost of a
Project, then the City may propose to reallocate such excess Bond
Proceeds to other existing Projects by providing a written request to
the Office of Open Space and to the Committee and by submitting with
such request a revised implementation schedule reflecting such proposed
reallocation. The Committee shall have forty-five (45) days to review
and recommend approval or disapproval to the Council of the City’s
proposed reallocation. The King County Executive shall submit the City
proposal and the Committee recommendation to the King County Council
which shall determine by ordinance whether or not to make such
reallocation.
b. Bond Proceeds Reallocation - Project Abandonment.

The City may abandon a Project onlyCupon a determination and finding of
fact through its normal legislative process that changes in conditions

or new information developed after approval of funding of Projects
prevent the practical accomplishment of the Project or clearly indicate
that the Project would no longer best serve its intended purpose. If
the City abandons a Project, and excess Bond Proceeds remain, the City
may propose to reallocate such excess Bond Proceeds to other existing
approved City Projects following the same procedure as set forth inm
%5.5.a. above and shall submit to the Committee a certified copy of its
legislative action by which it made such determination of fact.

c. Bond Proceeds Reallocation - New Prgjects. The City
may reguest to reallocate excess Bond Proceeds to a new Project if it
makes a determination through its normal legislative processes that the
proposed new Project is consistent with the purpose of the Bonds. If
the City requests to reallocate excess Bond Proceeds to a new Project,
the City shall forward its proposal to the Committee for its review and
recommendation to the Council in the same manner as 5.5.a. above, and
shall submit a certified copy of its legislative action by which it
made such determination.

5.6. Interim Financing. Following the County’s adoption of
Ordinance 11068, the City may have issued short-term obligations in

CFT INTERLOCAL - Sotheil ? DECEMBER 29, 199F
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anticipation of reimbursement from Bond Proceeds to defray the same
Ccapital Costs for which Bond Proceeds may be utilized. The payment of
principal and interest upon such short-term obligations shall be a
proper object of expenditure of Bond Proceeds to the extent that the

rate of such interest is reasonable.

ARTICLE VI. REPORTING REQUIREMENTS.
6.1. Reporting 8chedule. During implementation of the Projects,

the city shall provide the County and the Committee semi-annual reports
describing Project Implementation status. Such reports shall cover
six-month periods of April 1 through September 30 and October 1 through
March 31 and shall be submitted no later than the twentieth working day
following the end of the reporting period. All such reports shall be
submitted to the County’s Department of Parks, Planning and Resources
office of Open Space, or its succCessors.

6.2. Report JInformation. The reports shall contain the

following information:
a. An accounting of cash éxpenditures and encumbrances in

support of the project, including “a separate accounting for
Administrative Costs;

b. A work plan for each project showing the anticipated
date by which City expects to achieve the following milestones in the
acquisition process: (1) title report reviewed; (2Z) survey completed
(if necessary); (3) environmental assessment completed (if necessary)
(4) appraisal completed and reviewed; (5) first offer made; (6)
purchase agreement executed; and (7) property acquired;

: c. The progress of City in accomplishing milestones for
each Project and any changes to the time line; and o
d. Other relevant information requested by the County for

the purpose of determining compliance with this Agreement.

ARTICLE VII. TAX COVENANTS
7.1, Preservation of Tax Exempt Status. So long ags such Bonds

are outstanding or for twenty years after the first disbursement of

Bond Proceeds, whichever 1s longer:
a. The City will not use or permit to be used any of the

DECEMBER 29, 1993
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Bond Proceeds or the property or facilities acquired, constructed,
developed or improved as part of the Projects in such manner and shall
not take or omit to take any other action as to cause the interest on
the Bonds to be included in the gross income of the recipients thereof
for purposes of federal income taxation.

b, The City will provide certificates when and as
required by the County’s bond counsel, the Code or' the Internal Revenue
Service in order to establish or maintain the tax exempt status of
interest on the Bonds.

c. The City will comply with any requirements imposed by
the Code in order to preserve the tax exempt status of interest on the
Bonds. The City will cooperate in any audit by the Internal Revenue
Service, including disclosure of any records, contracts and other
materials required by the Internal Revenue Service in order to
establish or preserve the Bonds% tax exempt status or as may be
required by the Code.

7.2. Indemnification. If the”Bonds hecome Taxabkle Bonds as a
result of the acts or omissions of the @ity not approved in writing by
the County, the City shall indemnify and-hold the County, its officers,
employees and agents, including bond counsel, harmless with respect to
bond holders’ claims and any costs attendant thereto, including any
penalties and the County’s attorneys’ fees and costs in defending such

claims.

ARTICLE VIII, RESPONSIBILITIES OF COUNTY.
8.1. Issuance of Bonds. Subject to the terms of this Agreement

and the Program Ordinances, the County will issue Bonds for the

purposes set forth herein and in the Program Ordinancésﬂ

8.2. pistribution of Bond Proceeds. Distribution to the City of
any Bond Proceeds is specifically conditioned upon'execution by the
city and the County of this Agreement.

8.3. Future Support. The County assumes no obligation for the
future support of the Projects described herein, or any other projects,

except as expressly set forth in this Agreement.

CFT IWTERLOCAL - Bothell 1 DECEMBER 29, 1993
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ARTICLE IX. GENERAL PROVISIONS
9.1. Hold Harmless and Indemmification.

a. The County assumes no responsibility for the payment
of any compensation, fees, wages, benefits or taxes to or on behalf of
the City, its employees, contractors or others by reascn of this
Agreement. The City shall protect, indemnify and save harmless the
County, its officers, agents and employees from any and all claims,
costs and losses whatsoever occurring or resulting from (1) the City’s
failure to pay any compensation, wage, fee, benefit or tax, and (2} the
supplying to the City of work, services, materials or supplies by City
employees or agents or other contractors or suppliers in connection
with or in support of performance of this Agreement.

b. The City further agrees that it 1is financially
responsible for and will repay> the County all indicated amounts
following an audit exception whith occurs due to the negligent or
intentional acts or failure for any reason to comply with the terms of
this Agreement by the City, its officers, employees, agents or
representatives.

C. The City shall protect, defend, indemnify and save
harmless the County from any and all costs, claims, judgments or awards
of damages, including attorneys’ fees, arising out of or in any way
resulting from the Projects, including but not limited to the negligent
acts or omissions of the City, its officers, employees or agentg, but
not including the solely negligent acts or omissions of the County, its
officers, employees or agents. For purposes of this Agreement only,
the City agrees to waive the immunity granted for industrial insurance
claims pursuant to Washington statute chapter 52 to the extent
necessary to extend its obligation under this suprragraph to any
claim, demand, or cause of action brought by dr pn behalf of any
employees, including judgments, awards and costs arising therefrom

including attorneys’ fees.

9601031097

9.2, Amendments or Modifications. The parties reserve the right

to amend or modify this Agreement. Such amendments or modifications
must be by written instrument, signed by the parties and approved by
the respective City and County Councils.

CFT INTERLOCAL - Bothell 12 DECEMBER 2%, 1993
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9.3. contract Waiver. No waiver by either party of any term or
condition of this Agreement shall be deemed or construed to be a waiver
of any other term or condition, nor shall a waiver of any breach, be
deemed to constitute a waiver of any subsequent breach whether of the
same or a different provision of this Agreement. No waiver shall be
effective unless made in writing.

9.4. Notices. Any notice, consent, demand or other communica-
tion hereunder shall be in writing and shall be deemed to have been
given if delivered in person or deposited in any United States Postal
Service mail box, first class postage prepaid, or sent by registered or
certified mail, return receipt requested, addressed to the party for
whom it is intended as follows:

{1) To the City: ity of Bothell
Ms. Anne Pflug, Manager
Bothell City Hall
18305 - 1l0lst Avenue NE
Bothell, WA 98011

(2) To the County: King County Office of Open Space
1621 Smith Tower
506 Second Avenue
Seattle, Washington 98104

with a copy to: Chief Financial Officer
400 King cCounty Courthouse
Seattle, Washington 98104

These titles and addresses may be changed by written notice to the
other party pursuant to this provisicn.

9.5. Interpretation. This Agreement shall be interpreted
according to and enforced under the laws of the State of Washington.
The section and subsection captions of this Agreement are for
convenience only and shall not control or affect wfhe meaning or
construction of any provision in this Agreement.'

9.6, Separability. Each provision of this Agreement is

separable from all other provisions. In the event any court of
competent jurisdiction determines that any provision of this Agreement
is invalid or unenforceable for any reascn, all remaining provisions
will remain in full force and effect.

9.7. Entirety. This Agreement is a complete expression of the
terms hereto and any oral representations or understandings not

CFT INTERLOCAL - Bothell 13 DECEMBER 29, 1993
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‘incorporated are excluded. This Agreement merges and supersedes all
prior negotiations, representations, and agreements between the parties
relating to the Bonds, Bond Proceeds or Projects and constitutes the
entire Agreement between the parties. The parties recognize time is of
the essence in the performance of the provisions of this Agreement.

AR R AR RO

IN WITNESB WHEREOF, authorized representatives of the parties
hereto have signed their names in the spaces set forth below. '

CITY OF BQ

KING COUNTY EX

DATE: J// 7 /77[ DATE: ?i/é "77/

ACTING UNDER AUTHORITY OF ACTING UNDER AUTHORITY OF
MOTION #92-02 Ageyida Bill No. ©94-35
Approved as to form: Approved as to form:

NORM MALENG
King County Prosecuting

ity Attorney

CFT INTERLOCAL - Bothell 14 DECEMBER 29, 1993
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ATTACHMENT A

APPROVED PROJECTS

Suburban Citjies

City Project " _Allocation
Auburn Green River Access $ 300,000
Auburn Qlson Canyon 1,800,000
Bellevue Meydenbauer Bay 2,500,000
Bothell Burke Gilman/Sammamish

River Greenway 950,000
Duvall Dougherty Farm 118,000
Federal Way Sisters of Visitation 340,000
Federal Way Fisher’s Pond and
School Site Nol20 1,060,000
Issaguah Tibbott Property (Tiger Mountain) 1,500,000
Issaquah Issagquah Creek - Johnson Property 500,000
Kent Green River NREA 500,000
Kent Upper Mill Creek Canyon 71,000
Kent Riverview Park 236,000
Kirkland Juanita Bay Park Expansion 200,000
Kirkland Brink Park Expansion 1,200,000
L.Forest PX McAleer Creek QS Program 25,000
North Bend/ Meadowbrook Farm 2,500,000
Snogualmie
Redmond E. Lake Sammamish Waterfront FK. 1,000,000
Renton Cedar River Trail 1,800,000
Renton Springbrook Trail 300,000
Woodinville Woodinville Green Gateway 800,000

:
:
:

CFT INTERLOCAL - Bothell 15 DECEMBER 29, 1993

32 of 4
of 49 6/26/2019, 4:47 PM



https://recordsearch.kingcounty.gov/Landmark Web//Document/GetDoc...

T —

city of geattle 3

Project Allocation

North Beach Natural Area $ 137,700
Sunset Hill Greenbelt 329,400
Thornton Creek Additions:

(Maple Creek, San Point Way, Little Brook) 900,000
Llandover Wocds: 3rd NW and NW 145th - 1,331,100
14043 = 32nd NE 1,260,900
Fremont /Veno 540,000
Burke-Gilman Greenway: Silver Cloud 272,700
Burke-Gilman Greenway: DNR 267,300
Burke Gilman Greenway: NW 85th & Sand Point Way 1,530,000
8t. Mark’s Greenbelt 264,600
Magnolia Greenbelt 188,100
Northeast Queen Anne Greenbelt Tip 709,200
MGM Eastlake 1,278,900
3001 East Madison 473,400
Madison McGilvra 450,000
Northeast Queen Anne Overlook 819,900
buwamish Head Greenbelt 5,400,000
Pelly Place Natural Area 447,300
Arroyos Natural Area 248,400
Maple School Ravine Natural Area 281,700
Orchard Street Ravine Natural Area 270,900
Puget Creek 778,500
Unprogrammed Project Funding 2,020,000

2
-
&
&
|
]
&L
N
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g 47 SUBURBAN CITIES PAQJICTI
41 Green River Agcess is a 4.4-acre preject with apprcxiyatgly SLO:
432 faat of shoreline locakted adjacent ts 4th Streeb SoutheastT on
43 the Green River ln the City af Auburm.
44 Special Condi-ion: The city shall seek to acguire E;"mffh
453 of the propesed projesct as paossible, with =2 ﬁL:stlprlcr_;y
46 of gaining publlc access iram the streek enc at tne
47 northern project boundary. :
48 olson Canyan is a 60.3-acre prgject adjacent ko the narcit end
49 of Auburn Golf Course on Graen River Read.
50 Special cangliien: The City of Auburn shall ensure
it preservatlon ot the historic character af the site, con |
32 Including the homestsad and harn bulldlings, in csiqunct_cn
53 wlth agency or other recognized histaric presexvakion/
54 cultural resources authorities.
55 Maydenbauer Bay is a 4/10 of an acre site logated on the .
56 shareline of Lake Washington on Southeast Bellevue Place im the
57 City of Ballevie.
CFT INTERLOGAL - Bothell 17
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23 Fisher’s Pend is 1 11.5-acre proj@ct located an seuthwest 320tk
PA-] setrsaeb and Tih Avenus Jouthwest iRl Eederal Way.
1o gcheel 8ita No. 20 is a 10.3-acre praject lecated cn 13tn
3L Avenue Southeact in Tederal Way.
1z Tihpett Propercty is an l3-acrs site that lias ab the eatrancs
33 k5 Issagquah’s Tradition Lake Fark and the Tiger Mountaln State
14 Forast. fThe site is adjacent ko Interstats 390 west of The EHigno
is Point exit east of Issaguah.
I8 coeciai Conditign: It is anticipated that funding
7 =hortfalls in this project will be addressed by the State.g
18 Johngon Proparty is a 1.4-acre praperty located in dawntown
39 Issaquah akt the junction of the fast Fork and main stam of
47 Issaquan Craek. ) ‘
43 Gcrean River NREA 1s an approximately 279-acce site located !
42 adjacent %a the Greenm River, south gf Soukh 212th Street, and |
i3 adjacent to a proposed starmwater management and wetland ;
44 enhancement basin fagility currently owned by the Cilty af Kenc.‘
45 Opper #ill CreeX Caavon is two parcels of lanc tataling 3.5 :
44 acr2= that ar2 inholdings withln Kent's Mill Cresk Pank.

47 Aiverview Park is a 1i.3 acre praject located along the east

43 rank of the Gresen River, adjacent ta S& 167 in Xent.

g special Condition: As a first priority, the City snall l

seek to acguire proparty between Hawley Road and the Green|
51 Riwer, kncwn as the "Baldwin! property. A5 2 second !
52 priaority, Ehe city shall seek to acgulire the varcels \
51 located betwean Hawley Raad and SR 1487. ,
CFT INTERLOCAL - Bothell 18 DECEMBER 29, 1993
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sammamiah River/Surke-Gilman gresnway (Bothell portien} L3 a
26.1l-acre apen space adjacant to the Burke Gilman Ragional
wrail and the Sammamisk Slough on 3othell #ay in Bothell. The
project will purchase Hdevelopment rights on a porcion of the
“front ninet of the Wayne Gol# Course, and will require
continned public availability teo the gelf course at pricas
equivalent to publicly—owned golf courses in King Csuncy.

Suecial Caondition: The City of Bothell shall esnsurs that
the vegetatlon between the Burke Giiman Trail and the gqoll
course is regularly pruned to ensure clegr wiagtpilicy to
wr3{1 users of the open space from the entira langth af
the trail bardering the open spica.

Dougherty Farm is a 22.6-acrs gpen space in the Snoqualmie
vallay located on Northeast Cherzy valley Read just north of
the present city limits of the City of Duvall.

gistars of visitaticn fs an 1l.7-acre site with approximataly
§05 faeb of shaoreline on Puget Sound. The site is located on
Marine View Drive in Federal Way.

Special Condition: The portisn of this site that csntains
fhe Footprint af the existing bullding that will be usad
as a4 confarence cefbér is not eligible for CFT funding.
Further, the City of Federal Way will ensurs that the
general public will haye full, well-identified access &=
the grounds that ars purchased with these conservatian
futures funds and that this progerty will not be far the
exclusive use of any conference attendees or cther usars

of tha building located abt”the site.

6/26/2019, 4:47 PM
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1 Juanlta Bay ¥ark Expansion is a 1.3-acre parsel with 240 feat ¥
2 of shoreline on Laka Washingten and Is located to the nerth of
3 axisting Juanita Bay Park on 99th Avenua Wortheast in
4 Rirkland.
5 || Brink Parx Ezpansion is a .3-acre sits located on Lake _
§ Washingtan adjacent te the scuth end of Brink Park on Markat i
7 Street i{n Kirkland.
8 Special czpdition: I£ state IAC funding is secured for
3 thiz praject, unanticipated CFT funding surplus shall be
10 raprogrammed unless nesded to comolete the Kizkland
. Juan!ta Bay Park Expansion praoject, identyffled above.
12 HcAlaar Crsex dpern Jpace Program is a l.l-acre pargel located
11 on Perkins Way in the City of Lake Forest Park. The project
14 ecnkains shoreline along McAleer Creek.
15 Maadowbrook Farm is a4 430-acre farm located withln the cities
16 af North Sand and Snequalmie on the Shncgualmie-North Bend Raad
L7 ‘and along the Seouth fork af the Snogualmie River. The citias :
18 gf Mort4 Bend and Snaqualmie shall seek to acguire the
19 propertiss jdentified as "Phase II" on the attached map.
29 Laks Sammamish Watarfrookt ParX ls a multi-parcel project with
2 approximately 2500 feet of shoreline on Lake sammamish and is
22 located along East Lake Sammamish Parkway. This properiy is i
23 locatsd withln unincorperdked King Caunty, however, 1t would Ze |
24 gwned and operatsd by the City of Redmand. !
i Sneci conditior: Theldity of Redmand shall aggressively
26 pursue cther scurces of fuading £2 comglete this project.
27 Cacdar River Trail is a Cisy of Rentcn praject that is 5L.6
I8 acres in sizs and 1s lecated alerg . the <Cedar River and Cedar
29 River Reglonal Trail east of intefsbzts 405 In Renton.
340 Spegial Condition: The City of Renton will preserve at
I~ 11 laast half of the level area in the cenker of the site for
Cvp) 2 open space uses consistent with the restrictions
= 13 identified in Ordinange 10750. Any portion of tals
ot 14 project site that ls proposed for active recreatlon ar
15 other activities not in keepling with the furding
[5¢, 35 raguirements of the Regional Ccnservation Futures 1993
53 7 Acguisitian Sond Program will nob be eligible far fupding.
(oot | a8 gpringbroak ¢raek Trail is an 8.3-acre City of Rentan project
[ X} 379 located on Talbot Road znd the West Valley Highway (SR 1577 .
a’ 40 Focdinville Green Gateway is 2 3.7-acre project located in the
41 City cf Woedinville adjacent Lo the Sammamish Vallgy/aurke-
432 Gilman Regicnal Trail, which is on the Sammamish River. The
41 project is located ¢n 13ist Avenue NE and ME 175kth Sgrget.
44 Swecial Conditign: The City shall seek to securs the
43 neceassary funds %o acguires the entice proposed prc]ec;‘
46 arsa., Upgen purchase of this site the City of ﬁocdinv;;le
47 will change the configuration of existing parking an the
43 site to be no more than 15% of the entlre site. _Sheuld
43 the City be successful in acguiring the schaol dlst;ic;
50 propecty located ko the esast of the project ares, withln
51 three years of the passage of this Motien, the City af
52 Mocdinville will eliminate all parking from the site in
53 perpetuity.
CFT INTERLOCAL - Bothell 19 DECEMBER 29, 1993
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1 CITY OF SEA B _FROJECT
2 Herth Beach Natural Arwa is a 1.1F-acDa prejact located between
3 Morshwest 91st Placa and Northwest 9§th Place that includes a
4 creaj within a wooded ravine.
g funasat Ei1ll araenbalt iz a 27.3-acre grzenbelt lacated alang
] Seaview Avenue Worthwest adjacent to Shilshole Bay Marina.
T Tnornten Creek Waterszhed condists of rhree sikas:
8 gand Point Way, a Ll.7l1-acre praject located at the
E intersection of Sand Point Way Narthezst and HNortheast
a2 gEth Street;
11 Littla Breeok is a J.ldé-acTe pulti-parzel project wita
iz arproximately 100¢ fesc of stream and a weaded ravine.
12 The praject is Located between Hortheast 1l7th Streat and
14 Hortheast 120th streat;
1s Haple Craek is a 4.94-acra woaded open spacs alang
18 Theorntan Creek logatsd east of 40tk Avenue Noptheast and
7 Noptheast S9th Strzet.
18 Llandaver Woeds: 3rd ¥W § N 145th is a 9.54-acre wooded and
19 grassy meadow site located_just south of the northerly limits
20 of Seatzle at Northwest 1427d Streat near Northwest Culhertscn
2L Drive.
22 14043 32nd W2 ls a .8B-acre pargel located on 12nd Avarnus
23 Northaast between Noriheast 147¢d Street and Noritheast 14Qth i
24 +reet. The project containg a wé€adow and a small stream.
25 Tremant/¥ema is a .I-zcre undeveloged vroperty locakad betwesn
28 dorwhwest 15th Strest and NOTth canag) Straet.
27 gnecial condition: The city is enczuraged &2 explers
t\ g alternatlive open spaca sites within the Fremonkt community
8 29 harors acgulring this praperty.
39 surke-Gilman Greenway: Silver Cloud is a .5-acre undevelcped
i 31 area zdjacent to the Burke Gilman Trail near 27&n Avenue
™ 3z Hortheast. The eita is also propesed as 2 locatica fer the
:D 33 daylighting <f Ravenna croek, wiich currsntly Tuns througn a
'4 14 drainage pipe on ke property - t
3 38 smegial copditien: As 2 firss priecrity. the sity shall
kL scek ta acguire the praperty along the sasterd edge aof the
&N 37 praject boundary.
39 Burka-Gilman Greanway: DNR is a J.li-acte section af the Jurike
39 Gilman Traili that is net in City of Seattle ownership. 1In
40 addition to the trall, the property cantains a natural.bufier |
41 tn the trail. The site is located east cf 4ath Avenue l
4z Hartheast and wast of §and polpt Way Herthsast..
43 gurke Gilman Greenway: MNortjteast gsth and Sand poiht Hay is 2
44 7.7 acre wooded ravine property located adjacent to the Eg:xe—
43 Gliman Trail near Sand Pelnt Hay and Northeast 85kh Streez.
1
48 g%, Mark‘s drezenbalt is ap 8.7-acre wogded <pern space on Ithe= l
47 west side cf capltal Hill south of Broadway 2ast and narth °f @
48 East Highland Drive. |
43 uagnolia Greenbelt ig 2 .Sl-acre wooded hillside near the
50 Magnolila wriaduck at Amherst Avenue West and Ls‘part af The
51 larger Hagnolia Greenbelif under public awnarshly-
CFT INTERLOCAL - Bothell 20
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1 Madiscn Medilwra is a 1.88 acre multi-parcel project. The

2 praject arsa horders Lake Hashington at the eatrance ra Ehs

3 Montlake cut at fast McGllyra StTeat, east of 17th Avenue Z3st.

4 Suec Conditiom: The city shall saek to acguire as many

5 af tha parcels as possible, with highest pricority being

g acquisition 9f public waterfront access. The city shall

7 aggraessively pursua other scourcesd af fundlng, including

a cley resources, to complete this project.

9 Horthaessat Quesn Anne Graembelt Tip s a .5-acrg garcsal that

19 gerres as a northern terzinus te tha NMortheast Queen Anne
1 Greenbelt. The aits is locatad betwaen Dextar Avanga and 4t
12 Avenue Norti.
12 MGM Exstlaxe is a .5l-icrs project wikh a view of Lake Ynicn
14 and a serres as an addition to an Clmstead Park and a p-Pazzh.
L5 The praoject is lccated west of Eastlakse Avenues East.
15 1001 Zast Madison iz a .28-acre woaded sloping hillside in
L7 Madiscn Valley of Cantrzl Ssattle and ls located at rthe
13 intarsaction of East Madisan Street and Zast Merzer Strsel.
19 Horthaast Queen Anne Jvaflook ls a ,68-acre open sgace oraoeriy
20 that pravides a panoramicsylew east aver Lake Union and the
2L Cascades, Lake Washington @nd Mount Rainiar., The proiect lis
22 lacatad at the intersection”of Blaine Strset and Taylcr Avenue
23 Hcrth,
24 Duwamish Head Greenbalt is a S@26é-acre groject 2a the =2ast
18 facing slope of the Ouwamish Riven, Priority aczulsitian
15 progerties ars locatad 2n Fauntiepoy Avenue Scuklwest jusc east
27 of Admizai Way. A sesand prierity 4cguisition sita is lacatad
5 adjacant =3 Latus Avenus and Harbcr Avenue Souihwes:t. :
i Scecial Copditiop: The City’s highest acguisitien !
10 prisrity shall be parcels "AY, uge, mev oand D" on the ;
31 actzchad map. If additional funds are availanle, parzels |
k3 01, 02, B2 and E3 will be the sacond priority Izs :
! acgulsitian. I
i4 Pelly Placa ¥atural Arsa is a .2F-acre project locared sast of
15 Murray Aveause scuthwest at the entrance ks a larger woaded ‘
36 ravine. |
17 Arroyos Natural Area is a §.35-acre wocded niilsice site above
k3| Puget Sound aleng Marine View Drive in souta seattle.
39 Mapls School Ravins Natural Area is a 2.19-acrz multi-pazcel ;
440 linear weoded graentelt located adjacent to 19th Avanus Sgutn .
41 between Seuth Lucille Street and South Juneau Streal, . . i
4z Orchard Straet Ravine Matural Area is a 1.81-acre projecs
43 censlsting of 2 parcels that are part of a shallow, . f
44 undevelaoped, wooded ravine adjacent te Soukhwest Ctrcohard :
45 gireet. !
45 puget Qraek Hatural Area is a 4.63-acra multi-parcel ;:cjef: ‘
47 located adjacent to 19th Avenue Southwash bebtween Scuthwest |
4B Brandor Strear and Soubhwest Juneau gtrsat, The natural ar=sa
49 contains or borders a creek that is linkad to Fugeh Park. |
50 |
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ATTACHMENT C

ADDITIONAL SPECIAL CONDITIONS

1. No more than $977,000 in general administrative costs
(including all negotiation, general management and indirect expenses)
may be reimbursed from Project Funds allocated to the City of Seattle.
Administrative costs attributable to King County’s oversight of the
project, however, may be reimbursed from such project funds.

2. No more than the general administrative costs {(including all
negotiation, general management and indirect expenses) identified in

individual project applications may be reimbursed from suburban Project
Funds as follows: :

Administrative
City Project Costs
Auburn Green River Access 5 -0-
Auburn Olson Canyon -0-
Bellevue Meydenbauer Bay 30,000
Bothell Burke Gilman/Sammanish
River Greenway 8,000
Duvall Dougherty Farm 5,000
Federal Way Sisters of Visitation 30,000
Federal Way Fisher’s Pond and 55,000
School Site No. 20
Issaquah Tibbott Property {Tiger Mountain) 5,000
Issaqguah Issaquah Creek - Johnson Property 5,000
Kent Green River NREA -0=-
Kent Upper Mill Creek Canyon 2,000
Kent Riverview Park -0-
= Kirkland Juanita Bay Park Expansion -0-
g% Kirkland Brink Park Expansion -c-
© L.Forest Pk McAleer Creek OS Program -0~
»{ North Bend/ Meadowbrock Farm -0~
7 Snoqualmie
& Rednond E. Lake Sammamish Waterfront PK. 20,000
o Renton Cedar River Trail 25,000
(& Renton Springbrook Trail 18,000
N Woodinville Woodinville Green Gateway 1,440

administrative costs attributable to King County’s oversight of the
project, however, may be reimbursed from such preject funds.

3. Seattle may reprogram funds from its regional or local
unprogrammed funding projects to other projects funded in this
agreement after reporting such reprogramming to the Committee and the
County Ccuncil.

25 ) DECEMBER 2%, 1993
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4. Prior to disbursement of any Project Funds hereunder, Seattle
shall negotiate in good faith for the conveyance of property needed by
King County to complete its 1989 King County Open Space Bond Project or
its projects under the Program. The projects include:

Shoreline Interurban Trail
(City Light Right-of-Way)

Sops Creek Trail Extension North
{Seattle Water Department Right-of-Way):

King County also agrees to negotiate the conveyance of properties King
County owng that the City needs to complete its projects under the 1989
King County Open Space Bond Project or its projects under the Program.

5. Ssuburban Cities shall provide matching funds to each project
as follows:

City Project Matching Funds
Auburn Green River Access $ -0-
Auburn Olson Canyon ~-0-
Bellevue Meydenbauer Bay 500,000
Bothell Burke Gilman/Sammamish -0-

River Greenway
Duvall Dougherty Farm 82,000
Federal Way Sisters of Visitation 405,000
Federal Way Figher’s Pond and -0=-
School Site No. 20

Issaquah Tibbott Property (Tiger Mountain) -0-
Issaguabh Issaquah Creek - Johnson Property et
Kent Green River KREA 3,400,000
Kent Upper Mill Creek Canyon 73,500
Kent Riverview Park -0-
Kirkland Juanita Bay Park Expansion 530,000%*
Kirkland Brink Park Expansion 225,000
L.Forest Pk McAleer Creek OS5 Program -0~
North Bend/ Meadowbrook Farm =-0=
Snogqualmie :

Redmond E. Lake Sammamish Waterfront Pk. -0=
Renton Ccedar River Trail 702,249
Renton Springbrook Trail 65,388
Woodinville Woodinville Green Gateway ' =-0=-

* Tncludes METRC SIF

6. Snoqualmie and North Bend shall be jointly and severally
liable for performing of City obligations under their agreement with
King County.

DECEMBER 29, 1993
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EXHIBIT C
BACK NINE LEGAL DESCRIPTION

The land is situated in the county of King, state of Washington, and
described as follows:
PARCEL B:

That portion of the south half of the southeast quarter of
Section 7, Township 26 North, Range 5 East, W.M., in King County,
Washington, described as follows:

Beginning at the southeast corner of said subdivision;

thence north 2°33'39" east along the east line of said subd1v151on
to a point where the said east line intersects with the southerly
boundary of that portion of the south half of the southeast
gquarter of Section 7 heretofore conveyed to the City of Seattle
for a water main by deed recorded under Recording Number 5040174,
and the Tolt. River Pipe Line-Right-of-Way as established by
Ordinance No. 86134 of the City of Seattle;

thence northwesterly along said-southerly boundary to the
centerline of the Sammamish Rivek;

thence southwesterly along said Génterline of the Sammamish River
to the east line of the Bcethell-Kirkland Road "96th Avenue
Northeast”:

thence southerly along said east liné to the south line of said
sybdivision;

thence easterly along said south line to the point of heginning;
EXCEPT that portion as condemned in King County Superior Court
Cause No. 514489 for Tolt River Pipe Line Right-of-Way;

AND that portion of the north 425.54 feet of the northeast guarter
of the northeast quarter of Secticn 18, Township 26 North, Range 5
East, W.M., in King County, Washington, lying easterly of the

easterly line of the Bothell-Kirkland Road “96th Avenue Northeast"”;

EXCEPT the following described tract:

Beginning at a point 804.24 feet west and 129.54 feet south of the
northeast corner of said subdivision;

thence west 560 feet;

thence south 74°07'20" west 93.93 feet to the easterly margin of
said Bothell-Kirkland Road;

thence southerly along said easterly margin to the south line of
the said north 425.54 feet of gaid subdivision;

thence east 526.56 feet;

thence north 296 feet to the point of beginning.

(legal description, continued)
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9601031097

EXHIBIT C
LEGAL DESCRIPTION, continued:

PARCEL C:

That portion of the northwest quarter of the northwest quarter of
Section 17, Township 26 North, Range 5 East, W.M., in King County,
Washington, described as follows:

Beginning at the northwest corner of said subdivision;

thence south 0°07'40" east along the west line thereof 641.04 feet;
thence north 89°14'50" east, 387.47 feet;

thence northeasterly along a curve to the right having a radius of
467.31 feet, an arc distance of 159.83 feet to a point of reverse
curve;

thence along a curve to the Teft having a radius of 230 feet, an
arc distance of 300.93 feet tdra point of reversge curve;

thence along a curve to the right having a radius of 430 feet, an
arc distance of 184.12 feet, to’@_ point of compound curve;

thence along a curve to the right bhaving a radius of 50 feet, an
arc distance of 73.10 feet, to a peint of tangency;

thence north 89°22'00" east 69.56 feet;

thence north 0¢38'00" west 20 feet %o the north line of said
gubdivigion;

thence south 89°22700" west along said north line €33.76 feet to
the point of beginning;

EXCEPT portion conveyed to the City of Seattle for water main by
deed recorded under Recording Number 5040174;

AND EXCEPT portion condemned in King County Superior Court Cause
No. 514489 for Tolt River Pipe Line Right-of-Way.

PARCEL D:

That portion of the northeast quarter of the northeast quarter of
Section 18, Township 26 North, Range 5 East, W.M., in King County,
Washington, described as follows:

Beginning on the easterly line of the Bothell-Kirkland Highway at
a point 436 feet (measured along a line parallel with the easterly
line of said subdivision) northerly of the southerly line of said
subdivision;

thence northeasterly teo a point on the easterly line of said
subdivision, a distance of 586 feet northerly of the southeast
corner thereof;

thence northerly along said easterly line 320.01 feet;

thence westerly parallel with the southerly line of said
subdivision, 1,333.51 feet to a stone monument on the easterly
line of said Highway;

(legal description, continued)

Page 2 of 3
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EXHIBIT C
LEGAL DESCRIPTION, continued:

thence southerly along said easterly line to the point of
beginning;
EXCEPTING THEREFROM the following described tract:

Beginning at a point of heginning above described, which is the
southwest corner of the above described tract;

thence northeasterly along the southerly line of the above
described tract, a distance of 234 feet;

thence northerly at right angles to saild southerly line a distance
of 183 feet;

thence southwesterly a distance of 332 feet, more or less,
(measured along a line parallel with the southerly line of the
above described property) to'4he easterly line of the
Bothell-Kirkland Highway;

thence southeasterly along said’easterly line of the
Bothell-Kirkland Highway to the point of beginning.

PARCEL E:

Beginning at a point 804.24 feet wegft and 129.54 feet south of the
northeast corner of Section 18, Township 26 North, Range 5 East,
W.M., in King County, Washington;

thence west 560 feet;

thence south 74°07'20" west 93.63 feet to the easterly margin of
County Road;

thence gsoutherly along said easterly margin of said County Road to
a point 425 .54 feet south of the Section line;

thence east 526.56 feet;

thence north 296 feet to the point of beginning;

EXCEPT that portion as deeded to the City of Bothell, as recorded
under King County Recording Number 8912121430,

9601031097

PARCEL F:

That porticn of the south half of the southeast quarter of
Section 7, Township 26 North, Range 5 East, W.M., in King County,
Washington, lying southerly of the Bothell Highway, lying
northerly of the Northern Pacific Railroad Company Right-of-Way,
lying easterly of the socutherly prolongation of the Bothell City
Limits as established by Bothell Ordinance No. 571 and lving
westerly of the westerly margin of Secondary State Highway

No. 2-A, "Bothell-Kirkland Highway";

EXCEPT that portion deeded to the City of Bothell, a municipal

corporation, for the Wayne Bridge Replacement Right-of-Way, under
King County Recording Number 8811210335.

Page 3 of 3
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EXHIBIT D
VIEW CORRIDOR DESCRIPTION

Per the Conservation Easement Agrecment between the City of Bothell and the property owners
of Wayne Golf Course, the City shall maintain (trimming only), at City expense, the vegeration
along the Burke Gilman Trail (Burlington Northern Railroad right-of-way) along the Golf Course
property line. This maintenance shail consist of annual trimming to ensure visibility to trail
users of the open space environment along the trail as described below. It is not the intent of
this maintenance wrimming (o secure unrestricted or unlimited views along this corrider by
removing all or most of the existing vegetation. Rather, it is the intent to creaie view
"windows" as City staff and Property owner determines to be feasible and to maintain trail and
golf course user safety and compatibility.

Maintenance of this View Corridor shall be along the following deseribed line:

Said line being that portion of Parcel "A" (Front Nine of Golf Course) described in Exhibit "A"
lying along the Burlington Northern Railroad right-of-way.

Page 1 of 1
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EXHIBIT E
Clubhouse Legal Dascription
Wayne Golf Course

The North 900 feet of the East 470 feet of the Southwest Quarter of the Southeast Quarter
of Section 7, Township 26 North, Range 5 Fast, WM., in King County, Washington, lying
southerly of Burlington Northern Railroad and the Tolt River Pipeline rights-of-way and lying
westerly of 96th Avenue NE right-of-way.

3601031097
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