Council Chambers, 18415 101st Ave NE, Bothell, WA
City Council Regular Meeting Agenda
Tuesday, February 19, 2019
6:00 PM
Members of the City Council: Mayor Andy Rheaume, Deputy Mayor Davina Duerr,
Councilmember Tom Agnew, Councilmember Rosemary McAuliffe, Councilmember James
McNeal, Councilmember Liam Olsen, Councilmember Jeanne Zornes
Members of the Staff: City Manager Jennifer Phillips, Assistant City Manager Torie Brazitis, City
Attorney Paul Byrne, Public Works Director Erin Leonhart, Interim Finance Director Maureen Schols,
Community & Economic Development Director Michael Kattermann, Parks & Recreation Director
Nik Stroup, Human Resources Director Mathew Pruitt, Information Services Director Joe Sherman,
Police Chief Carol Cummings, Fire Chief Bruce Kroon, City Clerk Laura Hathaway
1.

Call to Order, Roll Call, Pledge of Allegiance

2.

Meeting Agenda Approval

3.

Review Public Engagement Opportunities

4.

Special Presentations
a. Recognition of Public Works and Parks Departments
b. State of the College – President Eric Murray, Cascadia College

5.

Staff Briefings
a. Wellness Committee Update – Janet Geer

6.

City Manager/Council Committee Reports

7.

Visitor Comment
During this portion of the meeting, the Mayor will invite visitor comment. Each speaker will be granted 3 minutes

8.
Pgs. 3-36

Consent
a. AB # 19-022 – Professional Services Agreement with Floyd Snider Inc., to Provide
On-Call Environmental Support Services
Recommended Action: Authorize the City Manager to execute the proposed
professional services agreement with Floyd Snider, Inc. in the amount of $450,000 to
provide on-call environmental support services, in substantially the same form as
presented.
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Pgs. 37-56

b. AB # 19-023 – Professional Services Agreement with Kane Environmental Inc., to
Provide On-Call Environmental Support Services
Recommended Action: Authorize the City Manager to execute the proposed
professional services agreement with Kane Environmental, Inc. in the amount of
$700,000 to provide on-call environmental support services, in substantially the same
form as presented.

Pgs. 57-72

c. AB # 19–024 – Supplemental Agreement No. 3 with Parametrix Inc., for Continued
Design Services for North Creek Trail Section 4
Recommended Action: Authorize the City Manager to execute Supplemental Agreement
No. 3 with Parametrix, Inc. in the amount of $95,283.23 for continuation of the design of
North Creek Trail Section 4, in substantially the same form as presented.

Pgs. 73-90

d. AB # 19–025 – Front 9 Land-Use Feasibility Study Grant Application
Recommended Action: Approve the Resolution granting the City Manager to submit to
the Port of Seattle the 2019 Economic Development Partnership Program City
Application.

9. New Business
Pgs. 91-108

Pgs. 109-142

a. AB # 19-026 – Council Goals Scorecard for 2019/2020 Biennium
Recommended Action: Adopt the 2019-2020 Council Goals Scorecard and strategic
objectives
b. AB # 19-027 – Community Development 2019 Docket
Recommended Action: Approve the Proposed 2019 Docket, assigning priorities as
recommended by Staff or amended by Council. In addition, provide direction on whether
to consider the Northshore School District request as a private amendment request and
identify any tasks to be retained for direct Council review.

10.

Council Conversations

11.

Closed Session & Executive Session
a. Closed Session pursuant to RCW 42.30.140 – Labor Negotiations
b. Executive Session pursuant to RCW 43.30.110(1)(g) - Public Employee Performance
Review

12.

Adjourn

SPECIAL ACCOMODATIONS: The City of Bothell strives to provide accessible meetings for people with
disabilities. If special accommodations are required, please contact the ADA Coordinator at (425) 806-6151 at
least one day prior to the meeting.

Copies of agenda bills and attachments listed in this agenda may be obtained from the City Clerk's Office the
Friday before the meeting. PRELIMINARY AGENDA: The preceding is a preliminary agenda; other items may
be added and action taken on matters which do not appear above. Bothell City Council meetings are aired live
on Bothell Community Television (BCTV) Channel 21/26 (Comcast/Verizon) (available to Comcast and
Verizon Cable customers within Bothell City limits). Meetings are generally replayed according to the
following schedule (subject to change): Wednesday following the meeting at 10 a.m.; Friday, Saturday and
Sunday following the meeting at 10 a.m. and 7 p.m. City Council and Planning Commission meetings and the
BCTV schedule are viewable online at www.bothellwa.gov
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Bothell City Council
AGENDA BILL
Meeting Date: February 19, 2019

Action

No Action

AB #: 19-022

Subject: Professional Services Agreement with Floyd Snider, Inc. to Provide On-Call
Environmental Support Services
Budget Impact/Source of Funds: $450,000 funded in the Adopted 2019-2020 Capital Budget for
the Downtown Contaminated Soil and Groundwater Cleanup
Project
Staff Presenter/Department: Nduta Mbuthia, Senior Capital Projects Engineer/Public Works
Policy Consideration and Connection to Council Goals:
This item is related to the Council Goal of Economic Development.
Background:
Staff is continuing to work on various contaminated downtown sites in order to complete the City’s
downtown revitalization vision and the sale of surplus properties. The City is under agreement
with the Washington State Department of Ecology (ECY) to characterize (identify) and/or cleanup contamination as follows:
1. Ultra site: Under an agreed order (AO) to characterize contamination of the site, develop
a draft clean-up action plan, and begin interim clean-up actions. Characterization work has
begun with further work requested by ECY. Interim actions in the form of treatment
injections have also been conducted. Clean-up to follow.
2. Riverside site: Under an agreed order (AO) to characterize contamination of the site and
develop a draft-clean up action plan for both the solvent and petroleum contamination.
Characterization work has been completed. A revised draft clean-up action plan for the
solvents has been requested by ECY. Clean-up to follow. City is pursuing close-out of the
petroleum site.
3. Landing/Paint/Hertz sites: Under AOs to clean-up the sites. Most clean-up work has been
completed. Reguired monitoring is ongoing.
The existing consultant (HWA Geosciences) working on the sites listed above and on Lot P South
has been working through an on-call contract for approximately 10 years. City staff felt it was time
to re-evaluate this contract and solicited interest from other firms. Each of these sites has reached
a point in the clean-up work where the transition to a new consultant could occur with minimal
disruption, especially if a new firm could bring added strengths, perspective and energy.
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Agenda Bill # 19-022
Page 2

Previous City Actions:
None under this contract, see Background section for related information.
Discussion:
Floyd Snider, Inc. is one of two on-call consultants selected to provide the City the most flexibility
and to provide adequate capacity to move forward with multiple sites. Each was determined to
have strong capabilities to help complete the clean-up on the remaining contaminated sites.
Floyd Snider, Inc. will be required to submit a scope of work and associated cost for each task.
Staff will approve each task prior to work proceeding. The proposed rates and fees included in
this on-call contract have been reviewed and determined to be fair and reasonable. The
agreement is estimated to have a duration of two years, but may be extended if new scopes of
work are identified. The contract amount of $450,000 is an estimate of the cost it would take for
upcoming work that is to be implemented in 2019-2020 under the existing agreed orders with the
Department of Ecology; but this amount could change based on what is actually found during the
work, and as directed by the department of Ecology, which is providing regulatory oversight on
the downtown contaminated sites.
This process and contract are consistent with the City’s Procurement Policies.
Category: Consent
Attachments:
1. Vicinity Map
2. Proposed Professional Services Agreement
Recommended Action:
Authorize the City Manager to execute the proposed professional services agreement with Floyd
Snider, Inc. in the amount of $450,000 to provide on-call environmental support services, in
substantially the same form as presented.

City Manager Approval:

Date: 02/14/2019
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Att-2
CITY OF BOTHELL
PROFESSIONAL SERVICES AGREEMENT
Contract No. _________

1.

Parties.

This Professional Services Agreement, Contract No. __________ (“Agreement”), is
entered into as of the Effective Date specified below between the City of Bothell, a Washington
municipal corporation having its principal place of business at 18415 101st Avenue N.E., Bothell,
Washington 98011 (“City”), and Floyd Snider, Inc., a corporation organized under the laws of the
State of Washington, located and doing business at Seattle, WA (“Consultant”).
2.

Recitals.

2.1
City desires to obtain professional services for work related to the Downtown
Bothell On-Call Hazardous Materials Services
2.2
City has solicited for such professional services as required by law, including
chapter 39.80 RCW if applicable.
2.3
Consultant represents that it is available and able to provide qualified personnel and
facilities necessary for the work and services contemplated herein, and Consultant further
represented that it can accomplish the work and services within the required time period and in
accordance with City’s specifications and professional standards.
2.4
Consultant agrees to perform the work and services specified herein in accordance
with the terms and conditions of this Agreement.
NOW, THEREFORE, in consideration of the mutual benefits and promises set forth herein,
it is agreed by and between the parties as follows:
3.

Terms and Conditions.

3.1
Services. City hereby retains Consultant, and Consultant agrees, to perform in
accordance with this Agreement the work and services as set forth in the Scope of Services/Scope
of Work, which is attached and incorporated by this reference as Exhibit A (“Services”).
3.2

Payment.

3.2.1 City shall pay the Consultant for Services rendered based upon the Schedule
of Charges, which is attached and incorporated by this reference as Exhibit B (“Schedule of
Charges”). In no event shall the amount paid by City exceed the sum of $450,000, including
applicable sales taxes. This amount is the maximum amount to be paid under this Agreement and
shall not be exceeded without prior written authorization from City in the form of a negotiated and
executed supplemental agreement.
3.2.2 Consultant shall submit periodic invoices (but not more frequently than
monthly) to City upon completion of the Services under the terms of payments as described in
Exhibit B. City shall pay Consultant within forty-five (45) days of the receipt of a correct invoice
Bothell Professional Services Agreement
Last Legal Update: January 2018
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in accordance with City’s usual payment procedures. If City objects to all or any portion of any
invoice, it shall so notify Consultant within twenty (20) days from the date of receipt but shall pay
the undisputed portion of the invoice. The parties shall immediately make every effort to settle
the disputed portion of any invoice.
3.2.3 Acceptance of any payment by Consultant shall constitute a release of all
payment claims against City arising under this Agreement as to such portion of the Services. No
payment to Consultant, whether periodic or final, shall constitute a waiver or release by City of
any claim, right, or remedy it may have against Consultant regarding performance of the Services
as required by this Agreement.
3.3
Time of Performance. Consultant agrees that the Services shall begin immediately
upon the Effective Date or City’s issuance of a Notice to Proceed, whichever is applicable, and
Consultant shall continue to perform the Services with due diligence. In no event shall completion
of the Services be delayed beyond December 31, 2020. The Schedule of Charges and time for
performance of the Services shall not be increased because of any delays or costs attributable to
Consultant. In the event of a delay not attributable to Consultant, which could not be reasonably
anticipated and which results in an increase in costs to perform the Services, City may at its
discretion, through the execution of an amendment or supplemental agreement, increase the
Schedule of Charges and/or time for performance of the Services.
3.4
Relationship of Parties. Consultant is an independent contractor under this
Agreement, and the parties intend that an independent contractor-client relationship is the only
relationship created by this Agreement. No employee, agent, representative, or subconsultant of
Consultant shall be or shall be deemed to be the employee, agent, representative, or subconsultant
of City. Consultant has no authority, and will not represent itself to have authority, to legally bind
City or otherwise act for City or on City’s behalf. None of the compensation or other benefits
provided by City to its employees shall be available to Consultant’s employees, agents,
representatives or subconsultants. Consultant shall be solely responsible for all compensation,
taxes, withholding, and other benefits due to its employees, agents, representatives, and
subconsultants. Consultant shall be solely responsible for its acts and omissions and for the acts
and omissions of Consultant’s agents, employees, representatives, and subconsultants during
performance of this Agreement. On or before the Effective Date, Consultant shall file, maintain,
and/or open all necessary records with the Internal Revenue Service and the State of Washington,
and as may be required by RCW 51.08.195, to establish Consultant’s status as an independent
contractor.
3.5
Services Performed at Consultant’s Risk. Consultant shall take all precautions
reasonably necessary to perform the Services and shall be responsible for the safety of its
employees, agents and subconsultants in the performance of the Services.
3.6

Supervision, Inspection and Performance.

3.6.1 Even though Consultant is an independent contractor with the authority to
control and direct the performance and details of the Services, the Services must meet the approval
of City and shall be subject to City’s general right of inspection and supervision to secure the
satisfactory completion of this Agreement.
Bothell Professional Services Agreement
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3.6.2 Consultant represents that it has or will obtain all personnel necessary to
perform the Services and that such personnel shall be qualified, experienced, and licensed as may
be necessary or required by applicable laws and regulations to perform the Services. All Services
shall be performed by Consultant, its employees, or by subconsultants whose selection has been
authorized by City; provided that City’s authorization shall not relieve Consultant or its
subconsultants from any duties or obligations under this Agreement, or at law, to perform the
Services in a satisfactory and competent manner. Consultant shall ensure that all contractual
duties, requirements and obligations that Consultant owes to City shall also be owed to City by
Consultant’s subconsultants retained to perform the Services.
3.6.3 Consultant shall be responsible for the professional quality, technical
adequacy, accuracy, timely completion, and coordination of the Services and all plans, designs,
drawings, specifications, reports, and other work performed pursuant to this Agreement.
Consultant shall perform the Services in accordance with the standard of care of its profession in
the same or similar localities at the time services are performed. Consultant shall be responsible
for the professional standards, performance, and actions of all persons and firms performing the
Services under this Agreement. Consultant shall, without additional compensation, correct any
specific breach of a contractual obligation in the Services and revise any errors or omissions in
any plans, designs, drawings, specifications, reports, and other products prepared under this
Agreement.
3.7

Termination of Agreement.

3.7.1 Termination by City for Consultant’s Default. City may terminate this
Agreement, in whole or in part and at any time, in writing if Consultant substantially fails to fulfill
any or all of its material obligations through no fault of City. If City terminates all or part of this
Agreement for default, City shall determine the amount of Services satisfactorily performed to the
date of termination and the amount owing to Consultant using the criteria set forth below; provided
that (a) no amount shall be allowed for anticipated profit on unperformed Services or other work,
and (b) any payment due to Consultant at the time of termination may be adjusted to the extent of
any additional costs City incurs or will incur because of Consultant’s default. In such event, City
shall consider the actual costs incurred by Consultant in performing the Services to the date of
termination, the amount of Services originally required which was satisfactorily completed to the
date of termination, whether the Services or deliverables were in a form or of a type which is usable
and suitable to City at the date of termination, the cost to City of either completing the Services
itself or employing another firm to complete the Services in addition to the inconvenience and time
which may be required to do so, and other factors which affect the value to City of the Services
performed to the date of termination. Under no circumstances shall payments made under this
provision exceed the Schedule of Charges. This provision shall not preclude City from filing
claims and/or commencing litigation to secure compensation for damages incurred beyond that
covered by withheld payments.
3.7.2 Termination by City for Convenience. City may terminate this Agreement,
in whole or in part and at any time, for the convenience of City. City shall terminate by delivery
to Consultant a notice of termination specifying the extent of the termination and the effective date
of termination. If City terminates this Agreement for convenience, City shall pay Consultant the
amount otherwise due in accordance with this Agreement for Services satisfactorily performed to
the date of termination.
Bothell Professional Services Agreement
Last Legal Update: January 2018
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3.7.3 Termination by Consultant. Consultant may terminate this Agreement in
the case of a material breach and upon failure of City to remedy said breach within ten (10) days
of written notice by Consultant of such breach. Consultant may also terminate the Agreement if
key personnel and/or facilities are lost due to an act of God or other catastrophe creating a situation
under which Consultant is physically unable to perform. Consultant’s notice of termination shall
be in writing.
3.8
Discrimination. When hiring of employees to perform Services, and in any
subcontract arising hereunder, Consultant, its subconsultants, or any person acting on behalf of
Consultant or subconsultant shall not, by reason of race, religion, color, age, sex, national origin
or the presence of any sensory, mental or physical handicap, veteran status, or sexual orientation,
discriminate against any person who is qualified and available to perform the Services to which
the employment relates.
3.9

Indemnification and Compliance with Law.

3.9.1 The indemnification and defense obligations specified in this Section 3.9
(“Indemnity Obligations”) have been mutually negotiated and shall survive the expiration,
abandonment, or termination of this Agreement. The Indemnity Obligations shall extend to claims
that are not reduced to a suit and to any claims that may be compromised prior to the culmination
of any litigation or the institution of any litigation. Inspection, acceptance or payment by City of
or for any Services performed by Consultant shall not be grounds for avoidance of any Indemnity
Obligations.
3.9.2 Consultant’s duty to indemnify the City under this Agreement varies, as
more particularly set forth below, depending on the circumstances that give rise to the obligation
of indemnity. However, the Consultant’s indemnity obligation shall extend – under any and all
such circumstances – to all liability, claims, damages, losses, and expenses incurred by the City,
whether direct, indirect, consequential, and specifically including (but not limited to) any
attorneys’ and consultants’ fees and other expenses of litigation or arbitration (for convenience,
these are collectively referred to as “losses”) that arise from the particular act or omission giving
rise to the indemnity obligation.
3.9.2.1 General Indemnity. Except to the extent that one of the more
specific indemnity obligations set forth below applies, Consultant shall defend, indemnify,
and hold harmless the City, including its officers, employees, agents, and volunteers, from
any and all losses and claims including any and all claims for personal injury, bodily injury,
including death, or damage to property that are caused or alleged to be caused, in whole or
in part, by any act or omission of Consultant. This obligation of indemnity includes
negligent acts (whether concurrent, contributory, or both) by the City. The obligation of
indemnity under this Subparagraph does not, however, extend to losses caused by the sole
negligence of the City.
3.9.2.2 Professional Errors and Omissions. For any losses that arise from
the exercise of Consultant’s professional judgment in the performance of architectural,
landscape architectural, engineering, or land surveying services such that RCW 4.24.115
would apply, Consultant shall defend, indemnify, and hold harmless the City from all such
losses to the extent caused or alleged to be caused by any violation of law, including state,
Bothell Professional Services Agreement
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federal, or municipal law or ordinance, or by any negligent act, omission, breach of
contract, or willful or intentional misconduct of Consultant. The obligation of indemnity
under this Subparagraph does not, however, extend to losses caused by the negligence
(whether sole, concurrent, or contributory) of the City.
3.9.2.3 Construction Claims. In the event that this Agreement is relative
to the construction, alteration, repair, addition to, subtraction from, improvement to, or
maintenance of any building, highway, road, excavation, or other structure, project,
development, or improvement attached to real estate (specifically including moving or
demolition in connection therewith) and therefore subject to RCW 4.24.115, Consultant
shall defend, indemnify, and hold harmless the City from all losses to the extent caused or
alleged to be caused by any violation of law, including state, federal, or municipal law or
ordinance, or by any negligent act or omission of Consultant. The obligation of indemnity
under this Subparagraph does not, however, extend to losses caused by the negligence
(whether sole, concurrent, or contributory) of the City.
3.9.3 In any and all claims against the City by any employee of Consultant, the
indemnification obligations set forth above shall not be limited in any way by any limitation on
the amount or type of damages or compensation benefits payable by or for Consultant under the
applicable worker’s or workmen’s compensation, benefit, or disability laws (including but not
limited to the Industrial Insurance laws, Title 51 of the Revised Code of Washington). Consultant
expressly waives any immunity Consultant might have under such laws and, by entering into this
Agreement, acknowledges that this waiver has been mutually negotiated.
3.9.4 The obligations of this Paragraph shall not be construed to negate, abridge,
or otherwise reduce any other right or obligation which would otherwise exist as to any person or
entity described in this paragraph.
3.9.5 For purposes of this Paragraph only, the term “City” shall mean and include
the City and its council members and other elected officials, other officers, employees, and agents,
and the term “Consultant” shall mean and include Consultant, all of its Subconsultants and
suppliers at all tiers, agents, and any other person directly or indirectly employed by any of them,
or anyone for whose acts any of them may be liable.
3.9.6 The parties recognize that one party may have unique knowledge or
involvement in the acts that certain claims are based on; therefore, the parties agree that upon
receipt or service of a claim arising out of or related to the work or project which is the subject of
this Contract, the parties hereto will cooperate in good faith in the defense of any claim. The intent
and purpose of this subsection is to ensure the good faith cooperation of both parties in the defense
of any claim initially so that all necessary knowledge and personnel are made available to each
other in order achieve the best claim defense possible.
3.9.6.1 The parties agree that they each have the right to
tender the defense of any third party claims to the other party without violating the
provisions of this section. However, notwithstanding any other provision in this section,
in the event that either party fails to accept tender from the other party, the parties agree
that it is their intent that they will cooperate and initially defend any claims arising out of,
in connection with, or incident to their own acts, regardless of the type or characterization
Bothell Professional Services Agreement
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of the act(s) and each party is free to assert such defenses, claims, counterclaims and third
party claims as they deem appropriate.
3.9.6.2 At the time that liability for any disputed claim is
ultimately determined by agreement, as a result of any agreed or mandatory dispute
resolution process, or by final order of a court of competent jurisdiction, the parties will
reimburse each other for any defense costs and claims costs and payments or judgment
satisfaction that may have been incurred pursuant to the provisions of this subsection and
which would not have been required of that party under the provisions of subsections 3.9.1
through 3.9.5 if their initial tender of defense had not been improperly rejected.
3.10 Insurance. Unless otherwise stated in Exhibit C, the following insurance
requirements shall apply.
3.10.1 Insurance. The Consultant shall procure and maintain for the duration of
the Agreement, insurance against claims for injuries to persons or damage to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, its
agents, representatives, or employees.
3.10.2 No Limitation. Consultant’s maintenance of insurance as required by the
agreement shall not be construed to limit the liability of the Consultant to the coverage provided by
such insurance, or otherwise limit the City’s recourse to any remedy available at law or in equity.
3.10.3 Minimum Scope of Insurance. Consultant shall obtain insurance of the
types described below:
A. Automobile Liability insurance covering all owned, non-owned, hired
and leased vehicles. Coverage shall be written on Insurance Services
Office (ISO) form CA 00 01 or a substitute form providing equivalent
liability coverage. If necessary, the policy shall be endorsed to
provide contractual liability coverage.
B. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from
premises, operations, independent contractors and personal injury and
advertising injury. The City shall be named as an additional insured
under the Consultant’s Commercial General Liability insurance policy
with respect to the work performed for the City.
C. Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington.
D. Professional Liability insurance appropriate to the Consultant’s
profession.
3.10.4 Minimum Amounts of Insurance. Consultant shall maintain the following
insurance limits:

Bothell Professional Services Agreement
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A. Automobile Liability insurance with a minimum combined single limit
for bodily injury and property damage of $1,000,000 per accident.
B. Commercial General Liability insurance shall be written with limits no
less than $1,000,000 each occurrence, $2,000,000 general aggregate.
C. Professional Liability insurance shall be written with limits no less
than $1,000,000 per claim and $1,000,000 policy aggregate limit.
3.10.5 Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability, Professional Liability
and Commercial General Liability insurance:
A. The Consultant’s insurance coverage shall be primary insurance as
respect the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Consultant’s
insurance and shall not contribute with it.
B. The Consultant’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days
prior written notice by certified mail, return receipt requested, has been
given to the City. In the event that such endorsement cannot be
obtained from Consultant’s insurance carrier, Consultant shall be
responsible for providing notice in accordance with the terms of this
provision.
3.10.6 Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best rating of not less than A:VII.
3.10.7 Verification of Coverage. Consultant shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily limited to
the additional insured endorsement, evidencing the insurance requirements of the Consultant
before commencement of the work, which is attached and incorporated by this reference as
Exhibit C (“Consultant’s Certificate(s) of Insurance”).
3.11

Records, Documents, and Audits.

3.11.1 Original documents, drawings, designs and reports developed under this
Agreement, whether in written or electronic format, shall belong to and become the property of
City, and shall be promptly delivered to City as required by the Services or at the termination of
this Agreement. All written information submitted by City to Consultant in connection with the
Services will be safeguarded by Consultant to at least the same extent as Consultant safeguards
like information relating to its own business. If such information is publicly available, is already
in Consultant’s possession or known to it, or is rightfully obtained by Consultant from third parties,
Consultant shall bear no responsibility for its disclosure, inadvertent or otherwise.
3.11.2 City acknowledges that the documents prepared by Consultant are prepared
specific to the project described herein. If City modifies or uses any of said documents for other
Bothell Professional Services Agreement
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projects or purposes without the written approval of Consultant, City releases Consultant from all
responsibility for any errors or omissions therein with respect to such modification or other use.
3.11.3 Consultant and its subconsultants shall maintain books, records, documents,
and other evidence directly pertinent to performance of the Services in accordance with generally
accepted accounting principles and practices consistently applied. City or any duly authorized
representative shall have access to and be permitted to inspect such books, records, documents,
and other evidence for the purpose of audit, examination and copying for a period of six (6) years
after completion or termination of the Agreement, whichever is later. Audits conducted under this
Section 3.11 shall be in accordance with generally accepted auditing standards and established
procedures and guidelines of the reviewing or auditing agency.
3.12

Disputes and Remedies.

3.12.1 Choice of Law; Venue. This Agreement shall be interpreted in accordance
with the laws of the State of Washington. The Superior Court of King County, Washington, shall
have exclusive jurisdiction and venue over any legal action arising under this Agreement.
3.12.2 Dispute Resolution. All claims, counterclaims, disputes, and other matters
in question between City and Consultant arising out of or relating to this Agreement shall be
referred to the City Manager or a designee for determination, together with all pertinent facts, data,
contentions, and so forth. The City Manager shall consult with Consultant’s representative and
make a determination within thirty (30) calendar days of such referral. Should the claims,
counterclaims, or disputes not be resolved by the City Manager’s decision, the parties shall refer
the matter to professional mediation in Seattle, Washington, which shall be conducted within thirty
(30) calendar days of the City Manager’s decision. The cost of mediation shall be shared equally.
No civil action on any claim, counterclaim, or dispute may be commenced until thirty (30) days
following such mediation. In the event of litigation between Consultant and City to enforce the
rights under this Agreement, reasonable attorney fees and expenses shall be allowed to the
prevailing party.
3.12.3 Remedies. City’s rights and remedies in this Agreement are in addition to
all other rights and remedies provided by law. City may exercise such rights and remedies in any
order and at any time as it determines necessary or appropriate.
3.13 Notice. All communications regarding this Agreement shall be sent to the parties
at the addresses listed below, or at such other address as given pursuant to this Section, and shall
be effective on the next business day if sent by registered or certified mail or deposited with an
overnight delivery service.
City of Bothell
Department: Public Works
Name: Nduta Mbuthia
18415 101st Ave. NE
Bothell, WA 98011

Consultant: Floyd Snider Inc
Attention: Megan King
Address: 601 Union Street, Suite 600
Seattle, WA 98101

3.14 Entire Agreement. The written terms and provisions of this Agreement, together
with all referenced Exhibits, supersede all prior verbal statements of any officer or other
Bothell Professional Services Agreement
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representative of City, and such statements shall not be effective or be construed as entering into
or forming a part of, or altering in any manner whatsoever, this Agreement. The entire agreement
between the parties with respect to the subject matter hereunder is contained in this Agreement
and the referenced Exhibits.
3.15 Priority of Documents. In the event that the language and provisions of this
Agreement are contrary to or conflict with any language or provisions set forth in any exhibit to
this Agreement, the language and provisions of this Agreement shall control, and the contrary or
conflicting language or provisions of the exhibit(s) shall be disregarded and shall be considered
void.
3.16 Modification. No waiver, alteration, or modification of any of the provisions of
this Agreement shall be binding unless in writing and signed by a duly authorized representative
of City and Consultant.
3.17 Assignment. Any assignment of this Agreement by Consultant without the prior
written consent of City shall be void.
3.18 Waiver. A waiver of any breach by either party shall not constitute a waiver of any
subsequent breach.
3.19
Agreement.

Third-Party Beneficiaries. There are no third-party beneficiaries to this

3.20 Counterparts. This Agreement shall be signed in duplicate or triplicate and may
not be signed in counterparts.
3.21 Authorized Signatures. By their signatures below each party represents that it has
taken all necessary steps and is fully authorized to sign for and on behalf of the named principal
above.
3.22 Effective Date. This Agreement shall be effective on the last date entered by the
parties below.
SIGNATURE PAGE FOLLOWS IMMEDIATELY

Bothell Professional Services Agreement
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EXHIBIT A
Scope of Services / Scope of Work
The CONSULTANT shall perform certain professional services on an On-Call basis for the
following work: Downtown Bothell On-Call Hazardous Materials Services. Such services will
be authorized via a mutually negotiated Task Order similar to the form attached herein, setting
forth scope, budget (to include current direct costs and negotiated fee), personnel, and schedule
for each Task Order. All Task Orders incorporate the terms of this AGREEMENT.
It is agreed that the Maximum Amount Payable shall not be exceeded as defined by each Task
Order. The task start and end dates shall also be estimated to assist with scheduling and tracking
purposes. In the event that the task budget is anticipated to exceed the Maximum Amount
Payable or warrant a time extension, a Revision shall be negotiated and issued to redefine task
budgeting parameters. All issued tasks shall be completed by the date stipulated within Section
3.3 of this AGREEMENT.
The following General Scope of Services is provided for this On-Call Agreement:
Environmental Technical Support Services
The Consultant shall, upon request, provide the following services for various City sites:
• Support City staff in the environmental aspects of surplus property transactions and
developer agreements
• Conduct environmental assessments, develop remedial designs, reporting and other
services as needed in support of engineering design, right-of-way acquisitions,
environmental permitting documentation, private development and construction
• Coordinate, attend meetings and assist with negotiations with Department of Ecology
and/or U.S. Environmental Protection Agency
• Provide second/independent opinions and be involved in performing peer reviews on
other consultant technical work products that have been developed for both public
and private developer projects; and vice versa
• Contract document preparation including coordination with other consultants
developers, agencies and contractors as directed by City
• Provide construction support services during remediation
• Prepare cost estimates and conduct budget and planning exercises
• Provide technical support in litigation matters
• Provide State and Federal grant and agreement support
Other On-Call Services
The Consultant shall provide, upon request, other services including but are not limited to:
• Applying for, obtaining and closing out environmental permits/permitting
documentation
• Other environmental work as directed by the City

Bothell Professional Services Agreement
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Assumptions
1. Budget:
a. Staffing levels will be anticipated in accordance with each individual Task Order.
b. If additional budget is needed to cover such instances as the following, City and
Consultant will negotiate a Task Order Revision under this Agreement:
i. The schedule requires extra staffing.
ii. Any added scope tasks.
iii. The work is anticipated to be performed during daytime hours; and should
night work be necessary, no premium will be charged for night shift labor.
c. The budget allocations shown in each Task Order are itemized to aid in project
tracking purposes only. The budget may be transferred between tasks or staff, or
between labor and expenses, provided that the maximum approved amount for each
task order is not exceeded

Bothell Professional Services Agreement
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CITY OF BOTHELL (TEMPLATE)
Downtown Bothell On-Call Hazardous Materials Services

Bothell Professional Services Agreement
Last Legal Update: January 2018

13 of 15
February 19, 2019 Agenda Packet Page 19 of 142

EXHIBIT B
Schedule of Charges
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601 Union Street, Suite 600
Seattle, Washington 98101
tel: 206.292.2078 fax: 206.682.7867

Schedule of Charges
Professional Staff
Principal 2
Principal 1
Associate Principal 3
Associate Principal 2
Associate Principal 1
Senior Engineer/Scientist 3
Senior Engineer/Scientist 2
Senior Engineer/Scientist 1
Project Engineer/Scientist 3
Project Engineer/Scientist 2
Project Engineer/Scientist 1
Engineer/Scientist 3
Engineer/Scientist 2
Engineer/Scientist 1
Constructibility Specialist
Senior Environmental Planner
Environmental Planner
Financial Analyst
GIS/Data Analyst 2
GIS/Data Analyst 1
Data Manager
Historian/Scientist
Research Librarian
Senior Technical Editor
Project Coordinator
Project Assistant/Technical Editor
Project Assistant

2019 RATES
Standard Hourly Rate
$255
$240
$210
$190
$180
$190
$170
$160
$150
$140
$130
$120
$115
$105
$155
$155
$120
$155
$120
$115
$110
$140
$120
$110
$110
$90
$80

Special Services
All work by a testifying expert

100% Surcharge

Direct Charges:
We do not charge for the following items: routine faxes, routine photocopies, routine phone calls, routine office
supplies, or routine computer time. They are included in our overhead rate.
We do charge for large mailings, express delivery service, courier services, report reproduction, library charges,
outside services (such as graphics), special supplies, and travel (including parking and mileage). These charges
will be invoiced at the price of the item plus a 10% markup to cover taxes, fees, and handling.
Field equipment fees are listed on a separate schedule, and any other equipment required for the project will be
charged at cost plus a 10% markup.
Outside services are invoiced with a 10% markup to cover taxes, fees, and handling.
-Rates are subject to adjustment annually-
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EXHIBIT C
Consultant’s Certificate(s) of Insurance
[See Attached]
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DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

1/29/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT
Jim Ledbetter
NAME:
PHONE
(A/C, No, Ext): 360-626-2019
E-MAIL
ADDRESS: jledbetter@hallandcompany.com

PRODUCER

Hall & Company
19660 10th Ave NE
Poulsbo WA 98370

FAX
(A/C, No):

360-626-2019

INSURER(S) AFFORDING COVERAGE
INSURER A :

23109

INSURED

INSURER B :

Floyd Snider Inc
601 Union St #600
Seattle WA 98101

NAIC #

EVEREST INDEMNITY INSURANCE COMPANY
Hartford Accident and Indemnity Company

10851
22357

INSURER C :
INSURER D :
INSURER E :
INSURER F :

CERTIFICATE NUMBER: 1821199553

COVERAGES

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

A

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

X

CLAIMS-MADE

X

POLICY NUMBER

EF4ML02348181

COMMERCIAL GENERAL LIABILITY

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

9/19/2018

9/19/2019

OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PROX POLICY
LOC
JECT

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$ 2,000,000

MED EXP (Any one person)

$ 10,000

PERSONAL & ADV INJURY

$ 2,000,000

GENERAL AGGREGATE

$ 2,000,000

PRODUCTS - COMP/OP AGG

$ 2,000,000
$

OTHER:
B

52UECGZ3893

AUTOMOBILE LIABILITY

X

ANY AUTO

X

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

$ 300,000

9/19/2018

9/19/2019

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

X

COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

$ 1,000,000
$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

A

UMBRELLA LIAB

X
A

A

X

EXCESS LIAB

EF4CU0037618

OCCUR

9/19/2018

9/19/2019

CLAIMS-MADE

X RETENTION $
DED
10,000
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below
Professional Liab;Claims Made
Pollution Liability; Occurrence

EF4ML02348181

9/19/2018

9/19/2019

Y/N

EACH OCCURRENCE

$ 5,000,000

AGGREGATE

$ 5,000,000

Prod/Comp Ops
PER
STATUTE

$ 5,000,000

X

OTHER

E.L. EACH ACCIDENT

N/A

WA STOP GAP
$ 1,000,000

E.L. DISEASE - EA EMPLOYEE $ 1,000,000
E.L. DISEASE - POLICY LIMIT

EF4ML02348181

9/19/2018

9/19/2019

$ 1,000,000

$1,000,000 Per Claim
$2,000,000 Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Certificate Holder(s) is/are an Additional Insured on the Commercial General Liability, Pollution Liability and Auto Liability when required by written contract or
agreement regarding activities by or on behalf of the Named Insured. This insurance is primary insurance and any other insurance maintained by the Additional
Insured shall be excess only and non-contributing with this insurance. A waiver of subrogation applies to the Commercial General Liability, Auto Liability,
Umbrella / Excess Liability and Employers Liability in favor of the Additional Insured

CERTIFICATE HOLDER

City of Bothell
18415 101st Ave NE
Bothell WA 98011

ACORD 25 (2016/03)

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
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COMMERCIAL AUTOMOBILE
HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other
provisions of the Coverage Form, the provisions of this endorsement apply.
1. BROAD FORM INSURED
A. Subsidiaries and Newly Acquired or
Formed Organizations
The Named Insured shown in the
Declarations is amended to include:
(1) Any legal business entity other than a
partnership or joint venture, formed as a
subsidiary in which you have an
ownership interest of more than 50% on
the effective date of the Coverage Form.
However, the Named Insured does not
include any subsidiary that is an
"insured" under any other automobile
policy or would be an "insured" under
such a policy but for its termination or
the exhaustion of its Limit of Insurance.
(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:
(a) That is a partnership or joint
venture,
(b) That is an "insured" under any other
policy,
(c) That has exhausted its Limit of
Insurance under any other policy, or
(d) 180 days or more after its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.
Coverage does not apply to "bodily
injury" or "property damage" that results
from an "accident" that occurred before
you formed or acquired the organization.
B. Employees as Insureds
Paragraph A.1. - WHO IS AN INSURED - of
SECTION II - LIABILITY COVERAGE is
amended to add:

Form HA 99 16 03 12

d. Any "employee" of yours while using a
covered "auto" you don't own, hire or
borrow in your business or your
personal affairs.
C. Lessors as Insureds
Paragraph A.1. - WHO IS AN INSURED - of
Section II - Liability Coverage is amended to
add:
e. The lessor of a covered "auto" while the
"auto" is leased to you under a written
agreement if:
(1) The agreement requires you to
provide direct primary insurance for
the lessor and
(2) The "auto" is leased without a driver.
Such a leased "auto" will be considered a
covered "auto" you own and not a covered
"auto" you hire.
D. Additional Insured if Required by Contract
(1) Paragraph A.1. - WHO IS AN INSURED
- of Section II - Liability Coverage is
amended to add:
f.

When you have agreed, in a written
contract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured", but only
to the extent such person or
organization is liable for "bodily
injury" or "property damage" caused
by the conduct of an "insured" under
paragraphs a. or b. of Who Is An
Insured with
regard to the
ownership, maintenance or use of a
covered "auto."

© 2011, The Hartford (Includes copyrighted
material
February
19, 2019
of ISO Properties, Inc., with its permission.)
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The insurance afforded to any such
additional insured applies only if the
"bodily injury" or "property damage"
occurs:
(1) During the policy period, and
(2) Subsequent to the execution of such
written contract, and
(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.
(2) How Limits Apply
If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:
(a) The limits of insurance specified in
the written contract or written
agreement; or
(b) The Limits of Insurance shown in
the Declarations.
Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.
(3) Additional Insureds Other Insurance
If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.
However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and noncontributory with the additional insured's
own insurance.
(4) Duties in The Event Of Accident, Claim,
Suit or Loss
If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS – OF SECTION IV –
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

Form HA 99 16 03 12

E. Primary
and
Non-Contributory
Required by Contract

if

Only with respect to insurance provided to
an additional insured in 1.D. - Additional
Insured If Required by Contract, the
following provisions apply:
(3) Primary Insurance When Required By
Contract
This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5.d.
(4) Primary And Non-Contributory To Other
Insurance When Required By Contract
If you have agreed in a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that other
insurance.
Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.
When this insurance is excess, we will have no
duty to defend the insured against any "suit" if
any other insurer has a duty to defend the
insured against that "suit". If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.
When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:
(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and
(2) The total of all deductible and self-insured
amounts under all that other insurance.
We will share the remaining loss, if any, by the
method described in Other Insurance 5.d.
2. AUTOS RENTED BY EMPLOYEES
Any "auto" hired or rented by your "employee"
on your behalf and at your direction will be
considered an "auto" you hire.
The OTHER INSURANCE Condition is amended
by adding the following:

© 2011, The Hartford (Includes copyrighted
material
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If an "employee’s" personal insurance also
applies on an excess basis to a covered "auto"
hired or rented by your "employee" on your
behalf and at your direction, this insurance will
be primary to the "employee’s" personal
insurance.
3. AMENDED FELLOW EMPLOYEE EXCLUSION
EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION II - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance in-force covering all of your
"employees".
Coverage is excess over any other collectible
insurance.
4. HIRED AUTO PHYSICAL DAMAGE COVERAGE
If hired "autos" are covered "autos" for Liability
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
"auto" you own, then the Physical Damage
Coverages provided are extended to "autos" you
hire or borrow, subject to the following limit.
The most we will pay for "loss" to any hired
"auto" is:
(1) $100,000;
(2) The actual cash value of the damaged or
stolen property at the time of the "loss"; or
(3) The cost of repairing or replacing the
damaged or stolen property,
whichever is smallest, minus a deductible. The
deductible will be equal to the largest deductible
applicable to any owned "auto" for that
coverage. No deductible applies to "loss" caused
by fire or lightning. Hired Auto Physical Damage
coverage is excess over any other collectible
insurance. Subject to the above limit, deductible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "auto" you own.
We will also cover loss of use of
if it results from an "accident",
liable and the lessor incurs an
loss, subject to a maximum
"accident".

the hired "auto"
you are legally
actual financial
of $1000 per

This extension of coverage does not apply to
any "auto" you hire or borrow from any of your
"employees", partners (if you are a partnership),
members (if you are a limited liability company),
or members of their households.

5. PHYSICAL
DAMAGE
ADDITIONAL
TEMPORARY TRANSPORTATION EXPENSE
COVERAGE
Paragraph A.4.a. of SECTION III - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum limit of
$1,000.
6. LOAN/LEASE GAP COVERAGE
Under SECTION III - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss" to a
covered "auto", we will pay your additional legal
obligation for any difference between the actual
cash value of the "auto" at the time of the "loss"
and the "outstanding balance" of the loan/lease.
"Outstanding balance" means the amount you
owe on the loan/lease at the time of "loss" less
any amounts representing taxes; overdue
payments; penalties, interest or charges
resulting from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
returned by the lessor; costs for extended
warranties, credit life Insurance, health, accident
or disability insurance purchased with the loan or
lease; and carry-over balances from previous
loans or leases.
7. AIRBAG COVERAGE
Under Paragraph B. EXCLUSIONS - of
SECTION
III
PHYSICAL
DAMAGE
COVERAGE, the following is added:
The exclusion relating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.
8. ELECTRONIC EQUIPMENT - BROADENED
COVERAGE
a. The exceptions to Paragraphs B.4 EXCLUSIONS - of SECTION III - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:
Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely
by use of the power from the "auto's"
electrical system that, at the time of "loss",
is:
(1)

(2) Removable from a housing unit
which is permanently installed in
or upon the covered "auto";
(3)

Form HA 99 16 03 12

Permanently installed in or upon
the covered "auto";

An integral part of the same unit
housing
any
electronic
equipment
described
in
Paragraphs (1) and (2) above; or
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(4)

Necessary
for
the normal
operation of the covered "auto" or
the monitoring of the covered
"auto's" operating system.

If another Hartford Financial Services Group,
Inc. company policy or coverage form that is not
an automobile policy or coverage form applies to
the same "accident", the following applies:

b.Section III – Version CA 00 01 03 10 of the
Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C.2 and Version CA 00 01 10 01 of
the Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C are each amended to add the
following:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deductible, it will be waived;

$1,500 is the most we will pay for "loss" in
any one "accident" to all electronic
equipment (other than equipment designed
solely for the reproduction of sound, and
accessories used with such equipment)
that reproduces, receives or transmits
audio, visual or data signals which, at the
time of "loss", is:
(1) Permanently installed in or upon
the covered "auto" in a housing,
opening or other location that is not
normally used by the "auto"
manufacturer for the installation of
such equipment;
(2) Removable from a permanently
installed housing unit as described
in Paragraph 2.a. above or is an
integral part of that equipment; or
(3) An integral part of such equipment.
c. For each covered "auto", should loss be limited
to electronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible shown in the
Declarations, or $250, whichever deductible is
less.
9. EXTRA
EXPENSE
COVERAGE

-

BROADENED

Under Paragraph A. - COVERAGE - of SECTION
III - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of returning a stolen covered
"auto" to you.
10. GLASS REPAIR - WAIVER OF DEDUCTIBLE
Under Paragraph D. - DEDUCTIBLE - of SECTION
III - PHYSICAL DAMAGE COVERAGE, the
following is added:
No deductible applies to glass damage if the
glass is repaired rather than replaced.
11. TWO OR MORE DEDUCTIBLES
Under Paragraph D. - DEDUCTIBLE - of SECTION
III - PHYSICAL DAMAGE COVERAGE, the
following is added:
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(2) If the deductible under this Business Auto
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by
the amount of the smaller (or smallest)
deductible.
12. AMENDED DUTIES IN THE EVENT
ACCIDENT, CLAIM, SUIT OR LOSS

OF

The requirement in LOSS CONDITIONS 2.a. DUTIES IN THE EVENT OF ACCIDENT,CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must notify us of
an "accident" applies only when the "accident" is
known to:
(1) You, if you are an individual;
(2) A partner, if you are a partnership;
(3) A member, if you are a limited liability
company; or
(4) An executive officer or insurance manager, if
you are a corporation.
13. UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS
If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure.
14. HIRED AUTO - COVERAGE TERRITORY
Paragraph e. of GENERAL CONDITIONS 7. POLICY PERIOD, COVERAGE TERRITORY of SECTION IV - BUSINESS AUTO
CONDITIONS is replaced by the following:
e. For short-term hired "autos", the coverage
territory with respect to Liability Coverage is
anywhere in the world provided that if the
"insured's" responsibility to pay damages for
"bodily injury" or "property damage" is
determined in a "suit," the "suit" is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlement we agree to.
15. WAIVER OF SUBROGATION
TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION IV BUSINESS AUTO CONDITIONS is amended by
adding the following:
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We waive any right of recovery we may have
against any person or organization with whom
you have a written contract that requires such
waiver because of payments we make for
damages under this Coverage Form.
16. RESULTANT MENTAL ANGUISH COVERAGE
The definition of "bodily injury" in SECTION VDEFINITIONS is replaced by the following:
"Bodily injury" means bodily injury, sickness or
disease sustained by any person, including
mental anguish or death resulting from any of
these.
17. EXTENDED CANCELLATION CONDITION
Paragraph 2. of the COMMON POLICY
CONDITIONS - CANCELLATION - applies
except as follows:
If we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective
date of cancellation.
18. HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE
In the event of a total loss to a "non-hybrid" auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:
a.If the auto is replaced with a "hybrid" auto or
an auto powered solely by electricity or natural
gas, we will pay an additional 10%, to a
maximum of $2,500, of the "non-hybrid" auto’s
actual cash value or replacement cost,
whichever is less,

c. Regardless of the number of autos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
"loss" is $10,000.
For the purposes of the coverage provision,
a.A "non-hybrid" auto is defined as an auto that
uses only an internal combustion engine to
move the auto but does not include autos
powered solely by electricity or natural gas.
b.A "hybrid" auto is defined as an auto with an
internal combustion engine and one or more
electric motors; and that uses the internal
combustion engine and one or more electric
motors to move the auto, or the internal
combustion engine to charge one or more
electric motors, which move the auto.
19. VEHICLE WRAP COVERAGE
In the event of a total loss to an "auto" for which
Comprehensive, Specified Causes of Loss, or
Collision coverages are provided under this
Coverage Form, then such Physical Damage
Coverages are amended to add the following:
In addition to the actual cash value of the "auto",
we will pay up to $1,000 for vinyl vehicle wraps
which are displayed on the covered "auto" at the
time of total loss. Regardless of the number of
autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one "loss" is $5,000. For purposes of this
coverage provision, signs or other graphics
painted or magnetically affixed to the vehicle are
not considered vehicle wraps.

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of "loss,"
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Bothell City Council
AGENDA BILL
Meeting Date: February 19, 2019

Action

No Action

AB #: 19-023

Subject: Professional Services Agreement with Kane Environmental, Inc. to Provide On-Call
Environmental Support Services
Budget Impact/Source of Funds: $700,000 funded in the Adopted 2019-2020 Capital Budget for
the Downtown Contaminated Soil and Groundwater Cleanup
Project
Staff Presenter/Department: Nduta Mbuthia, Senior Capital Projects Engineer/Public Works
Policy Consideration and Connection to Council Goals:
This item is related to the Council Goal of Economic Redevelopment.
Background:
Staff is continuing to work on various contaminated downtown sites in order to complete the City’s
downtown revitalization vision and the sale of surplus properties. The City is under agreement
with the Washington State Department of Ecology (ECY) to characterize (identify) and/or cleanup contamination as follows:
1. Ultra site: Under an agreed order (AO) to characterize contamination of the site, develop
a draft clean-up action plan, and begin interim clean-up actions. Characterization work has
begun with further work requested by ECY. Interim actions in the form of treatment
injections have also been conducted. Clean-up to follow.
2. Riverside site: Under an agreed order (AO) to characterize contamination of the site and
develop a draft-clean up action plan for both the solvent and petroleum contamination.
Characterization work has been completed. A revised draft clean-up action plan for the
solvents has been requested by ECY. Clean-up to follow. City is pursuing close-out of the
petroleum site.
3. Landing/Paint/Hertz sites: Under AOs to clean-up the sites. Most clean-up work has been
completed. Reguired monitoring is ongoing.
The existing consultant (HWA Geosciences) working on the sites listed above and on Lot P South
has been working through an on-call contract for approximately 10 years. City staff felt it was time
to re-evaluate this contract and solicited interest from other firms. Each of these sites has reached
a point in the clean-up work where the transition to a new consultant could occur with minimal
disruption, especially if a new firm could bring added strengths, perspective, and energy.
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Previous City Actions:
•

June 30, 2016: Council approved a professional services agreement with Kane Environmental,
Inc. in the amount of $300,000 for environmental support services.
• October 4, 2016: Council approved Supplemental Agreement No. 1 in the amount of $200,000.
• March 7, 2017: Council approved Supplemental Agreement No. 2 in the amount of $500,000.
• November 21, 2017: Council approved Supplemental Agreement No. 3 in the amount of
$3,700,000
• December 18, 2018: Council approved Supplemental Agreement No. 4 in the amount of
$2,200,000
___________________________________________________________________________
Discussion:
Kane Environmental, Inc. is one of two on-call consultants selected to provide the City the most
flexibility and to provide adequate capacity to move forward with multiple sites. Each was determined
to have strong capabilities to help complete the clean-up on the remaining contaminated sites. This
agreement will allow remediation work on the sites not covered under a seperate previously approved
on-call agreement with Kane Environmental, Inc.
Kane Environmental, Inc. will be required to submit a scope of work and associated cost for each task.
Staff will approve each task prior to work proceeding. The proposed rates and fees included in this oncall have been reviewed and determined to be fair and reasonable. This agreement is estimated to
have a duration of two years but may be extended if new scopes of work are identified. The contract
amount of $700,000 is an estimate of the cost it would take for upcoming work that is to be
implemented in 2019-2020 under the existing agreed orders with the Department of Ecology; but this
amount could change based on what is actually found during the work and as directed by the
Department of Ecology, which is providing regulatory oversight on the downtown contaminated sites.
This process and contract are consistent with the City’s Procurement Policies.

Category: Consent
Attachments:
1. Vicinity Map
2. Proposed Professional Services Agreement

Recommended Action:
Authorize the City Manager to execute the proposed professional services agreement with Kane
Environmental, Inc. in the amount of $700,000 to provide on-call environmental support services, in
substantially the same form as presented.

City Manager Approval:

Date: 02/14/2019
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Att-2
CITY OF BOTHELL
PROFESSIONAL SERVICES AGREEMENT
Contract No. _________

1.

Parties.

This Professional Services Agreement, Contract No. __________ (“Agreement”), is
entered into as of the Effective Date specified below between the City of Bothell, a Washington
municipal corporation having its principal place of business at 18415 101st Avenue N.E., Bothell,
Washington 98011 (“City”), and Kane Environmental, Inc., a corporation organized under the laws
of the State of Washington, located and doing business at Seattle, WA (“Consultant”).
2.

Recitals.

2.1
City desires to obtain professional services for work related to the Downtown
Bothell On-Call Hazardous Materials Services
2.2
City has solicited for such professional services as required by law, including
chapter 39.80 RCW if applicable.
2.3
Consultant represents that it is available and able to provide qualified personnel and
facilities necessary for the work and services contemplated herein, and Consultant further
represented that it can accomplish the work and services within the required time period and in
accordance with City’s specifications and professional standards.
2.4
Consultant agrees to perform the work and services specified herein in accordance
with the terms and conditions of this Agreement.
NOW, THEREFORE, in consideration of the mutual benefits and promises set forth herein,
it is agreed by and between the parties as follows:
3.

Terms and Conditions.

3.1
Services. City hereby retains Consultant, and Consultant agrees, to perform in
accordance with this Agreement the work and services as set forth in the Scope of Services/Scope
of Work, which is attached and incorporated by this reference as Exhibit A (“Services”).
3.2

Payment.

3.2.1 City shall pay the Consultant for Services rendered based upon the Schedule
of Charges, which is attached and incorporated by this reference as Exhibit B (“Schedule of
Charges”). In no event shall the amount paid by City exceed the sum of $700,000, including
applicable sales taxes. This amount is the maximum amount to be paid under this Agreement and
shall not be exceeded without prior written authorization from City in the form of a negotiated and
executed supplemental agreement.
3.2.2 Consultant shall submit periodic invoices (but not more frequently than
monthly) to City upon completion of the Services under the terms of payments as described in
Exhibit B. City shall pay Consultant within forty-five (45) days of the receipt of a correct invoice
Bothell Professional Services Agreement
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in accordance with City’s usual payment procedures. If City objects to all or any portion of any
invoice, it shall so notify Consultant within twenty (20) days from the date of receipt but shall pay
the undisputed portion of the invoice. The parties shall immediately make every effort to settle
the disputed portion of any invoice.
3.2.3 Acceptance of any payment by Consultant shall constitute a release of all
payment claims against City arising under this Agreement as to such portion of the Services. No
payment to Consultant, whether periodic or final, shall constitute a waiver or release by City of
any claim, right, or remedy it may have against Consultant regarding performance of the Services
as required by this Agreement.
3.3
Time of Performance. Consultant agrees that the Services shall begin immediately
upon the Effective Date or City’s issuance of a Notice to Proceed, whichever is applicable, and
Consultant shall continue to perform the Services with due diligence. In no event shall completion
of the Services be delayed beyond December 31, 2020. The Schedule of Charges and time for
performance of the Services shall not be increased because of any delays or costs attributable to
Consultant. In the event of a delay not attributable to Consultant, which could not be reasonably
anticipated and which results in an increase in costs to perform the Services, City may at its
discretion, through the execution of an amendment or supplemental agreement, increase the
Schedule of Charges and/or time for performance of the Services.
3.4
Relationship of Parties. Consultant is an independent contractor under this
Agreement, and the parties intend that an independent contractor-client relationship is the only
relationship created by this Agreement. No employee, agent, representative, or subconsultant of
Consultant shall be or shall be deemed to be the employee, agent, representative, or subconsultant
of City. Consultant has no authority, and will not represent itself to have authority, to legally bind
City or otherwise act for City or on City’s behalf. None of the compensation or other benefits
provided by City to its employees shall be available to Consultant’s employees, agents,
representatives or subconsultants. Consultant shall be solely responsible for all compensation,
taxes, withholding, and other benefits due to its employees, agents, representatives, and
subconsultants. Consultant shall be solely responsible for its acts and omissions and for the acts
and omissions of Consultant’s agents, employees, representatives, and subconsultants during
performance of this Agreement. On or before the Effective Date, Consultant shall file, maintain,
and/or open all necessary records with the Internal Revenue Service and the State of Washington,
and as may be required by RCW 51.08.195, to establish Consultant’s status as an independent
contractor.
3.5
Services Performed at Consultant’s Risk. Consultant shall take all precautions
reasonably necessary to perform the Services and shall be responsible for the safety of its
employees, agents and subconsultants in the performance of the Services.
3.6

Supervision, Inspection and Performance.

3.6.1 Even though Consultant is an independent contractor with the authority to
control and direct the performance and details of the Services, the Services must meet the approval
of City and shall be subject to City’s general right of inspection and supervision to secure the
satisfactory completion of this Agreement.
Bothell Professional Services Agreement
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3.6.2 Consultant represents that it has or will obtain all personnel necessary to
perform the Services and that such personnel shall be qualified, experienced, and licensed as may
be necessary or required by applicable laws and regulations to perform the Services. All Services
shall be performed by Consultant, its employees, or by subconsultants whose selection has been
authorized by City; provided that City’s authorization shall not relieve Consultant or its
subconsultants from any duties or obligations under this Agreement, or at law, to perform the
Services in a satisfactory and competent manner. Consultant shall ensure that all contractual
duties, requirements and obligations that Consultant owes to City shall also be owed to City by
Consultant’s subconsultants retained to perform the Services.
3.6.3 Consultant shall be responsible for the professional quality, technical
adequacy, accuracy, timely completion, and coordination of the Services and all plans, designs,
drawings, specifications, reports, and other work performed pursuant to this Agreement.
Consultant shall perform the Services in accordance with the standard of care of its profession in
the same or similar localities at the time services are performed. Consultant shall be responsible
for the professional standards, performance, and actions of all persons and firms performing the
Services under this Agreement. Consultant shall, without additional compensation, correct any
specific breach of a contractual obligation in the Services and revise any errors or omissions in
any plans, designs, drawings, specifications, reports, and other products prepared under this
Agreement.
3.7

Termination of Agreement.

3.7.1 Termination by City for Consultant’s Default. City may terminate this
Agreement, in whole or in part and at any time, in writing if Consultant substantially fails to fulfill
any or all of its material obligations through no fault of City. If City terminates all or part of this
Agreement for default, City shall determine the amount of Services satisfactorily performed to the
date of termination and the amount owing to Consultant using the criteria set forth below; provided
that (a) no amount shall be allowed for anticipated profit on unperformed Services or other work,
and (b) any payment due to Consultant at the time of termination may be adjusted to the extent of
any additional costs City incurs or will incur because of Consultant’s default. In such event, City
shall consider the actual costs incurred by Consultant in performing the Services to the date of
termination, the amount of Services originally required which was satisfactorily completed to the
date of termination, whether the Services or deliverables were in a form or of a type which is usable
and suitable to City at the date of termination, the cost to City of either completing the Services
itself or employing another firm to complete the Services in addition to the inconvenience and time
which may be required to do so, and other factors which affect the value to City of the Services
performed to the date of termination. Under no circumstances shall payments made under this
provision exceed the Schedule of Charges. This provision shall not preclude City from filing
claims and/or commencing litigation to secure compensation for damages incurred beyond that
covered by withheld payments.
3.7.2 Termination by City for Convenience. City may terminate this Agreement,
in whole or in part and at any time, for the convenience of City. City shall terminate by delivery
to Consultant a notice of termination specifying the extent of the termination and the effective date
of termination. If City terminates this Agreement for convenience, City shall pay Consultant the
amount otherwise due in accordance with this Agreement for Services satisfactorily performed to
the date of termination.
Bothell Professional Services Agreement
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3.7.3 Termination by Consultant. Consultant may terminate this Agreement in
the case of a material breach and upon failure of City to remedy said breach within ten (10) days
of written notice by Consultant of such breach. Consultant may also terminate the Agreement if
key personnel and/or facilities are lost due to an act of God or other catastrophe creating a situation
under which Consultant is physically unable to perform. Consultant’s notice of termination shall
be in writing.
3.8
Discrimination. When hiring of employees to perform Services, and in any
subcontract arising hereunder, Consultant, its subconsultants, or any person acting on behalf of
Consultant or subconsultant shall not, by reason of race, religion, color, age, sex, national origin
or the presence of any sensory, mental or physical handicap, veteran status, or sexual orientation,
discriminate against any person who is qualified and available to perform the Services to which
the employment relates.
3.9

Indemnification and Compliance with Law.

3.9.1 The indemnification and defense obligations specified in this Section 3.9
(“Indemnity Obligations”) have been mutually negotiated and shall survive the expiration,
abandonment, or termination of this Agreement. The Indemnity Obligations shall extend to claims
that are not reduced to a suit and to any claims that may be compromised prior to the culmination
of any litigation or the institution of any litigation. Inspection, acceptance or payment by City of
or for any Services performed by Consultant shall not be grounds for avoidance of any Indemnity
Obligations.
3.9.2 Consultant’s duty to indemnify the City under this Agreement varies, as
more particularly set forth below, depending on the circumstances that give rise to the obligation
of indemnity. However, the Consultant’s indemnity obligation shall extend – under any and all
such circumstances – to all liability, claims, damages, losses, and expenses incurred by the City,
whether direct, indirect, consequential, and specifically including (but not limited to) any
attorneys’ and consultants’ fees and other expenses of litigation or arbitration (for convenience,
these are collectively referred to as “losses”) that arise from the particular act or omission giving
rise to the indemnity obligation.
3.9.2.1 General Indemnity. Except to the extent that one of the more
specific indemnity obligations set forth below applies, Consultant shall defend, indemnify,
and hold harmless the City, including its officers, employees, agents, and volunteers, from
any and all losses and claims including any and all claims for personal injury, bodily injury,
including death, or damage to property that are caused or alleged to be caused, in whole or
in part, by any act or omission of Consultant. This obligation of indemnity includes
negligent acts (whether concurrent, contributory, or both) by the City. The obligation of
indemnity under this Subparagraph does not, however, extend to losses caused by the sole
negligence of the City.
3.9.2.2 Professional Errors and Omissions. For any losses that arise from
the exercise of Consultant’s professional judgment in the performance of architectural,
landscape architectural, engineering, or land surveying services such that RCW 4.24.115
would apply, Consultant shall defend, indemnify, and hold harmless the City from all such
losses to the extent caused or alleged to be caused by any violation of law, including state,
Bothell Professional Services Agreement
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federal, or municipal law or ordinance, or by any negligent act, omission, breach of
contract, or willful or intentional misconduct of Consultant. The obligation of indemnity
under this Subparagraph does not, however, extend to losses caused by the negligence
(whether sole, concurrent, or contributory) of the City.
3.9.2.3 Construction Claims. In the event that this Agreement is relative
to the construction, alteration, repair, addition to, subtraction from, improvement to, or
maintenance of any building, highway, road, excavation, or other structure, project,
development, or improvement attached to real estate (specifically including moving or
demolition in connection therewith) and therefore subject to RCW 4.24.115, Consultant
shall defend, indemnify, and hold harmless the City from all losses to the extent caused or
alleged to be caused by any violation of law, including state, federal, or municipal law or
ordinance, or by any negligent act or omission of Consultant. The obligation of indemnity
under this Subparagraph does not, however, extend to losses caused by the negligence
(whether sole, concurrent, or contributory) of the City.
3.9.3 In any and all claims against the City by any employee of Consultant, the
indemnification obligations set forth above shall not be limited in any way by any limitation on
the amount or type of damages or compensation benefits payable by or for Consultant under the
applicable worker’s or workmen’s compensation, benefit, or disability laws (including but not
limited to the Industrial Insurance laws, Title 51 of the Revised Code of Washington). Consultant
expressly waives any immunity Consultant might have under such laws and, by entering into this
Agreement, acknowledges that this waiver has been mutually negotiated.
3.9.4 The obligations of this Paragraph shall not be construed to negate, abridge,
or otherwise reduce any other right or obligation which would otherwise exist as to any person or
entity described in this paragraph.
3.9.5 For purposes of this Paragraph only, the term “City” shall mean and include
the City and its council members and other elected officials, other officers, employees, and agents,
and the term “Consultant” shall mean and include Consultant, all of its Subconsultants and
suppliers at all tiers, agents, and any other person directly or indirectly employed by any of them,
or anyone for whose acts any of them may be liable.
3.9.6 The parties recognize that one party may have unique knowledge or
involvement in the acts that certain claims are based on; therefore, the parties agree that upon
receipt or service of a claim arising out of or related to the work or project which is the subject of
this Contract, the parties hereto will cooperate in good faith in the defense of any claim. The intent
and purpose of this subsection is to ensure the good faith cooperation of both parties in the defense
of any claim initially so that all necessary knowledge and personnel are made available to each
other in order achieve the best claim defense possible.
3.9.6.1 The parties agree that they each have the right to
tender the defense of any third party claims to the other party without violating the
provisions of this section. However, notwithstanding any other provision in this section,
in the event that either party fails to accept tender from the other party, the parties agree
that it is their intent that they will cooperate and initially defend any claims arising out of,
in connection with, or incident to their own acts, regardless of the type or characterization
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of the act(s) and each party is free to assert such defenses, claims, counterclaims and third
party claims as they deem appropriate.
3.9.6.2 At the time that liability for any disputed claim is
ultimately determined by agreement, as a result of any agreed or mandatory dispute
resolution process, or by final order of a court of competent jurisdiction, the parties will
reimburse each other for any defense costs and claims costs and payments or judgment
satisfaction that may have been incurred pursuant to the provisions of this subsection and
which would not have been required of that party under the provisions of subsections 3.9.1
through 3.9.5 if their initial tender of defense had not been improperly rejected.
3.10 Insurance. Unless otherwise stated in Exhibit C, the following insurance
requirements shall apply.
3.10.1 Insurance. The Consultant shall procure and maintain for the duration of
the Agreement, insurance against claims for injuries to persons or damage to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, its
agents, representatives, or employees.
3.10.2 No Limitation. Consultant’s maintenance of insurance as required by the
agreement shall not be construed to limit the liability of the Consultant to the coverage provided by
such insurance, or otherwise limit the City’s recourse to any remedy available at law or in equity.
3.10.3 Minimum Scope of Insurance. Consultant shall obtain insurance of the
types described below:
A. Automobile Liability insurance covering all owned, non-owned, hired
and leased vehicles. Coverage shall be written on Insurance Services
Office (ISO) form CA 00 01 or a substitute form providing equivalent
liability coverage. If necessary, the policy shall be endorsed to
provide contractual liability coverage.
B. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from
premises, operations, independent contractors and personal injury and
advertising injury. The City shall be named as an additional insured
under the Consultant’s Commercial General Liability insurance policy
with respect to the work performed for the City.
C. Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington.
D. Professional Liability insurance appropriate to the Consultant’s
profession.
3.10.4 Minimum Amounts of Insurance. Consultant shall maintain the following
insurance limits:
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A. Automobile Liability insurance with a minimum combined single limit
for bodily injury and property damage of $1,000,000 per accident.
B. Commercial General Liability insurance shall be written with limits no
less than $1,000,000 each occurrence, $2,000,000 general aggregate.
C. Professional Liability insurance shall be written with limits no less
than $1,000,000 per claim and $1,000,000 policy aggregate limit.
3.10.5 Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability, Professional Liability
and Commercial General Liability insurance:
A. The Consultant’s insurance coverage shall be primary insurance as
respect the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Consultant’s
insurance and shall not contribute with it.
B. The Consultant’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days
prior written notice by certified mail, return receipt requested, has been
given to the City. In the event that such endorsement cannot be
obtained from Consultant’s insurance carrier, Consultant shall be
responsible for providing notice in accordance with the terms of this
provision.
3.10.6 Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best rating of not less than A:VII.
3.10.7 Verification of Coverage. Consultant shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily limited to
the additional insured endorsement, evidencing the insurance requirements of the Consultant
before commencement of the work, which is attached and incorporated by this reference as
Exhibit C (“Consultant’s Certificate(s) of Insurance”).
3.11

Records, Documents, and Audits.

3.11.1 Original documents, drawings, designs and reports developed under this
Agreement, whether in written or electronic format, shall belong to and become the property of
City, and shall be promptly delivered to City as required by the Services or at the termination of
this Agreement. All written information submitted by City to Consultant in connection with the
Services will be safeguarded by Consultant to at least the same extent as Consultant safeguards
like information relating to its own business. If such information is publicly available, is already
in Consultant’s possession or known to it, or is rightfully obtained by Consultant from third parties,
Consultant shall bear no responsibility for its disclosure, inadvertent or otherwise.
3.11.2 City acknowledges that the documents prepared by Consultant are prepared
specific to the project described herein. If City modifies or uses any of said documents for other
Bothell Professional Services Agreement
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projects or purposes without the written approval of Consultant, City releases Consultant from all
responsibility for any errors or omissions therein with respect to such modification or other use.
3.11.3 Consultant and its subconsultants shall maintain books, records, documents,
and other evidence directly pertinent to performance of the Services in accordance with generally
accepted accounting principles and practices consistently applied. City or any duly authorized
representative shall have access to and be permitted to inspect such books, records, documents,
and other evidence for the purpose of audit, examination and copying for a period of six (6) years
after completion or termination of the Agreement, whichever is later. Audits conducted under this
Section 3.11 shall be in accordance with generally accepted auditing standards and established
procedures and guidelines of the reviewing or auditing agency.
3.12

Disputes and Remedies.

3.12.1 Choice of Law; Venue. This Agreement shall be interpreted in accordance
with the laws of the State of Washington. The Superior Court of King County, Washington, shall
have exclusive jurisdiction and venue over any legal action arising under this Agreement.
3.12.2 Dispute Resolution. All claims, counterclaims, disputes, and other matters
in question between City and Consultant arising out of or relating to this Agreement shall be
referred to the City Manager or a designee for determination, together with all pertinent facts, data,
contentions, and so forth. The City Manager shall consult with Consultant’s representative and
make a determination within thirty (30) calendar days of such referral. Should the claims,
counterclaims, or disputes not be resolved by the City Manager’s decision, the parties shall refer
the matter to professional mediation in Seattle, Washington, which shall be conducted within thirty
(30) calendar days of the City Manager’s decision. The cost of mediation shall be shared equally.
No civil action on any claim, counterclaim, or dispute may be commenced until thirty (30) days
following such mediation. In the event of litigation between Consultant and City to enforce the
rights under this Agreement, reasonable attorney fees and expenses shall be allowed to the
prevailing party.
3.12.3 Remedies. City’s rights and remedies in this Agreement are in addition to
all other rights and remedies provided by law. City may exercise such rights and remedies in any
order and at any time as it determines necessary or appropriate.
3.13 Notice. All communications regarding this Agreement shall be sent to the parties
at the addresses listed below, or at such other address as given pursuant to this Section, and shall
be effective on the next business day if sent by registered or certified mail or deposited with an
overnight delivery service.
City of Bothell
Department: Public Works
Name: Nduta Mbuthia
18415 101st Ave. NE
Bothell, WA 98011

Consultant: Kane Environmental, Inc
Attention: John Kane, CEO/President
Address: P.O Box 31936,
Seattle, WA 98103

3.14 Entire Agreement. The written terms and provisions of this Agreement, together
with all referenced Exhibits, supersede all prior verbal statements of any officer or other
Bothell Professional Services Agreement
Last Legal Update: January 2018
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representative of City, and such statements shall not be effective or be construed as entering into
or forming a part of, or altering in any manner whatsoever, this Agreement. The entire agreement
between the parties with respect to the subject matter hereunder is contained in this Agreement
and the referenced Exhibits.
3.15 Priority of Documents. In the event that the language and provisions of this
Agreement are contrary to or conflict with any language or provisions set forth in any exhibit to
this Agreement, the language and provisions of this Agreement shall control, and the contrary or
conflicting language or provisions of the exhibit(s) shall be disregarded and shall be considered
void.
3.16 Modification. No waiver, alteration, or modification of any of the provisions of
this Agreement shall be binding unless in writing and signed by a duly authorized representative
of City and Consultant.
3.17 Assignment. Any assignment of this Agreement by Consultant without the prior
written consent of City shall be void.
3.18 Waiver. A waiver of any breach by either party shall not constitute a waiver of any
subsequent breach.
3.19
Agreement.

Third-Party Beneficiaries. There are no third-party beneficiaries to this

3.20 Counterparts. This Agreement shall be signed in duplicate or triplicate and may
not be signed in counterparts.
3.21 Authorized Signatures. By their signatures below each party represents that it has
taken all necessary steps and is fully authorized to sign for and on behalf of the named principal
above.
3.22 Effective Date. This Agreement shall be effective on the last date entered by the
parties below.
SIGNATURE PAGE FOLLOWS IMMEDIATELY

Bothell Professional Services Agreement
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CITY OF BOTHELL
By: Jennifer Phillips
Its: City Manager

Date

ATTEST/AUTHENTICATED:
Laura K. Hathaway
City Clerk

Date

APPROVED AS TO FORM:
Paul Byrne
City Attorney

Date

CONSULTANT:
By:
Its:

Bothell Professional Services Agreement
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EXHIBIT A
Scope of Services / Scope of Work
The CONSULTANT shall perform certain professional services on an On-Call basis for the
following work: Downtown Bothell On-Call Hazardous Materials Services. Such services will
be authorized via a mutually negotiated Task Order similar to the form attached herein, setting
forth scope, budget (to include current direct costs and negotiated fee), personnel, and schedule
for each Task Order. All Task Orders incorporate the terms of this AGREEMENT.
It is agreed that the Maximum Amount Payable shall not be exceeded as defined by each Task
Order. The task start and end dates shall also be estimated to assist with scheduling and tracking
purposes. In the event that the task budget is anticipated to exceed the Maximum Amount
Payable or warrant a time extension, a Revision shall be negotiated and issued to redefine task
budgeting parameters. All issued tasks shall be completed by the date stipulated within Section
3.3 of this AGREEMENT.
The following General Scope of Services is provided for this On-Call Agreement:
Environmental Technical Support Services
The Consultant shall, upon request, provide the following services for various City sites:
• Support City staff in the environmental aspects of surplus property transactions and
developer agreements
• Conduct environmental assessments, develop remedial designs, reporting and other
services as needed in support of engineering design, right-of-way acquisitions,
environmental permitting documentation, private development and construction
• Coordinate, attend meetings and assist with negotiations with Department of Ecology
and/or U.S. Environmental Protection Agency
• Provide second/independent opinions and be involved in performing peer reviews on
other consultant technical work products that have been developed for both public
and private developer projects; and vice versa
• Contract document preparation including coordination with other consultants
developers, agencies and contractors as directed by City
• Provide construction support services during remediation
• Prepare cost estimates and conduct budget and planning exercises
• Provide technical support in litigation matters
• Provide State and Federal grant and agreement support
Other On-Call Services
The Consultant shall provide, upon request, other services including but are not limited to:
• Applying for, obtaining and closing out environmental permits/permitting
documentation
• Other environmental work as directed by the City

Bothell Professional Services Agreement
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Assumptions
1. Budget:
a. Staffing levels will be anticipated in accordance with each individual Task Order.
b. If additional budget is needed to cover such instances as the following, City and
Consultant will negotiate a Task Order Revision under this Agreement:
i. The schedule requires extra staffing.
ii. Any added scope tasks.
iii. The work is anticipated to be performed during daytime hours; and should
night work be necessary, no premium will be charged for night shift labor.
c. The budget allocations shown in each Task Order are itemized to aid in project
tracking purposes only. The budget may be transferred between tasks or staff, or
between labor and expenses, provided that the maximum approved amount for each
task order is not exceeded

Bothell Professional Services Agreement
Last Legal Update: January 2018
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CITY OF BOTHELL (TEMPLATE)
Downtown Bothell On-Call Hazardous Materials Services

Bothell Professional Services Agreement
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EXHIBIT B
Schedule of Charges
[See Attached]

Bothell Professional Services Agreement
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Exhibit B
Fee Schedule

EKANE
ENVIRONMENTAL

INC

Time & Materials
LABOR CATEGORY

RATE

Principal

210

Principal ( Field Work)

150

Senior Staff

170

Senior Staff (Field Work)

150

Associate

120

Junior

110

Project Coordinator

100

Asbestos Field Tech

65

Accounting/ Admin
Litigation / Expert Witness

85
250

MATERIALS

Automobile Mileage $
Reimbursable Expenses

Field Truck Daily Rate $

0. 75 per
Cost + 15%
150

Version 2016- 0504
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EXHIBIT C
Consultant’s Certificate(s) of Insurance
[See Attached]
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Bothell City Council
AGENDA BILL
Meeting Date: February 19, 2019

Action

No Action

AB #: 19-024

Subject: Supplemental Agreement No. 3 with Parametrix Inc., for Continued Design Services for
North Creek Trail Section 4
Budget Impact/Source of Funds: $95,283.23 from the 2019-2020 Capital Budget for the North
Creek Trail Section 4 Project
Staff Presenter/Department: Nduta Mbuthia, Senior Capital Projects Engineer/Public Works
Background:
North Creek Trail Section 4 is the most northerly segment of the North Creek Trail within the
Bothell city limits. It will connect to the planned Snohomish County North Creek Trail north of
SR 524 and the completed North Creek Trail Section 3 project in Bothell. The trail will be part of
a coordinated regional system that will eventually connect the King County Sammamish
River/Burke-Gillman regional trail system with the Snohomish County Regional Interurban Trail in
Everett
In 2014, the City was awarded a federal grant for $735,000 to complete the design of this project.
The scope of work consists of preparation of preliminary design, final design plans, environmental
permits, and right-of-way (ROW) plans. Federal grant funds will reimburse 86.5 percent of this
design cost. The City’s matching funds are budgeted and included in the adopted 2019-2025
Capital Facilities Plan. It is anticipated that in spring 2019 the design phase and environmental
permits will be sufficiently completed to begin the ROW acquisition process. Final design will be
completed in late 2019/early 2020, with construction anticipated to start in 2020.
Previous City Actions:
•
•
•
•

April 5, 2016: Council approved a professional services agreement, with Parametrix Inc., in
the amount of $536,146.74, for design and ROW engineering services for North Creek Trail
Section 4
March 2017: Public Open House held at Bothell Operations Center
October 2017: The City Manager approved Supplemental Agreement No. 1 for time extension
only for design and ROW engineering services for North Creek Trail Section 4
March 2018: The City Manager approved Supplemental Agreement No. 2 in the amount of
$36,650.48 for ROW and engineering services for North Creek Trail section 4

Discussion:
The following services were not included in Parametrix Inc.’s original contract scope for the North
Creek Trail Section 4 project, but are required in order for the final design and contract package
to be completed:
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•
•
•
•
•
•

Structural design for retaining walls
Geotechnical support services
Street light relocation design
Construction phasing contract package preparation
ROW property funding estimates
Application for local permits

This contract supplement will allow the above work to be performed in order to complete the final
design and develop a contract package that will be completed by the end of 2019 or early 2020.
There are sufficient design funds available from the grant for this supplement. Staff will return to
Council in spring 2019 to supplement the contract again in order to start on the ROW phase,
following the obligation of ROW funds (through WSDOT Local Programs).
Category: Consent
Attachments:
1. Project Map
2. Supplemental Agreement No. 3
Recommended Action:
Authorize the City Manager to execute Supplemental Agreement No. 3 with
Parametrix, Inc. in the amount of $95,283.23 for continuation of the design of North Creek Trail
Section 4, in substantially the same form as presented.

City Manager Approval:

Date: 02/14/2019

February 19, 2019 Agenda Packet Page 58 of 142

Bothell Everett Hwy (SR 527)

Att-1

North Creek Trail: Under
Design by Snohomish County

SR 524

SR 524

9th Ave SE

Proposed Project Site
North Creek Trail Section 3:
Completed in 2015

Bothell
Canyon Park
Growth
Center

Existing North Creek Trail in
Bothell

Project Map - North Creek Trail Section 4
(From the north terminus of North Creek Trail Section 3 behind the Walgreen Development to Filbert Drive)
[Type text]
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Att-2

Washington State
Department of Transportation
Organization and Address

Supplemental Agreement
Number 3

'

Original Agreement Number
16-077

Parametrix, Inc.
719 2nd Avenue, Suite 200
Seattle, WA 98104

Project Number

Phone: 206-3943700
Execution Date
April 27, 2016

Project Title
North Creek Trail Section 4

New Maximum Amount Payable
$670,080.45

Completion Date
June 30, 2020

Description of Work
Alternative analysis, design, environmental compliance and pemlitting, public involvement and right of way plans for the North
Creek Trail Section 4. This project is funded by a Surface Transportation Program (STP) and Congestion Mitigation and Air
Quality Improvement (CMAQ) Program under the Federal Highway Administration (FHWA) program and notice of'proceed is
expected to be in April 20 I 6.

The Local Agency of """C~it:.,. y""'o"'-fB=ot:::.::h=el'-"---1_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
desires to supplement the agreement entered in to with -=-P=ar=am=et=irx=·~In=c~-------------and executed on April 27, 2016

and identified as Agreement No. _,,1=6-...::0-'-77"--------------

AII provisions in the basic agreement remain in effect except as expressly modified by this supplement.
The changes to the agreement are described as follows:

I
Section 1, SCOPE OF WORK, is hereby changed to read:

Please see attached Scope of Work

II
Section IV, TIME FOR BEGINNING AND COMPLETION, is amended to change the number of calendar days
for completion of the work to read: Extend completion date from December 31, 2019 to June 30. 2020

Ill
Section V, PAYMENT, shall be amended as follows:

Increase budget by $95,283.23 as indicted in the attached budget.

as set forth in the attached Exhibit A, and by this reference made a part of this supplement.
If you concur with this supplement and agree to the changes as stated above, please sign in the Appropriate
spaces below and return to this office for final action.

By:

Pa v- a metr 1' x, 1-n c,,

~ £~~

By: _ _ _ _ _ _ _ _ _ _ _ _ __

Approving Authority Signature

Date
DOT

Form 140-063
Revised 09/2005
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EXHIBIT A
SCOPE OF WORK
City of Bothell
North Creek Trail Section 4
The purpose of Supplement 3 is for additional services for final design & local permits.
PHASE 8 – ENVIRONMENTAL COMPLIANCE AND PERMITS
Task 11 – Additional Permitting Efforts
The purpose of this task is to provide services on local permit applications for the City’s Shoreline
Substantial Conditional Use Development Permit (SSD), SEPA checklist, and right-of-way use permit.
This task is not included in the original scope of work. This scope of works also includes the Environmental
Justice (EJ) memorandum requested by the WSDOT Local Program in support for NEPA Categorical
Exclusion (CE) Documentation.
The Consultant shall perform the following tasks:
• Attend pre-application and review meetings. Up to three (3) meetings are anticipated.
• Prepare permit application form for the City’s SSD permit and other attachments requested at the
pre-application meeting. Other attachments include tree inventory and responses to code
compliance of applicable SMP standards. One (1) iteration of review is anticipated.
• Provide assistance as needed for a public hearing for the shoreline substantial development.
Provide up to two (2) exhibits in support for public hearing and attend up to one (1) public
hearing session with the City.
• Prepare SEPA checklist per City’s requirements. One (1) iteration of review is anticipated.
• Prepare right-of-way use permit application in accordance to the City’s requirements. One (1)
iteration of review is anticipated.
• Prepare a summary memorandum for Environmental Justice (EJ) for Part 4 Section 13 of NEPA
checklist, in response to WSDOT Local Program’s request.
• Submit permit applications online on City portal.

Assumptions
•
•

•

•

The City will be responsible for the permit fees.
Tree inventory on tree size and type (i.e., evergreen v. deciduous) is based on the survey
basemap. No arborist’s service will be needed for the tree inventory. If arborist service is
required, the scope of work will be amended to include these additional tasks.
Reports and studies required for SSD and SEPA checklist are included in other tasks of Phase 8
in preparation for NEPA checklist. If additional supporting documents are required by local
permitting department, the scope of work will be amended to include any additional
reports/studies.
EJ memorandum will be up to one (1) page, with attachments for the EJ research data for the
project area. No full discipline report is anticipated.

Deliverables
•

Draft and final SSD application form and required attachments, submitted electronically (Word
and PDF)

North Creek Trail Section 4
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•
•
•

Draft and final SEPA checklist and required attachments, submitted electronically (Word and
PDF).
Draft and final right-of-use application form and required attachments, submitted electronically
(Word and PDF)
Draft and final EJ memorandum, submitted electronically. (PDF)

PHASE 10 – RIGHT OF WAY
Task 1 – Early Coordination and Project Funding Estimate
The purpose of this task is to provide additional services for preparing project funding estimate (PFE)
package for seven (7) parcels. The PFE will be prepared in accordance with WSDOT’s Right of Way
manual and WSDOT’s Local Agency Guidelines.
The Consultant shall perform the following tasks:
a. A project data package including an Agency approved Site Plan, or sketch of the property and
provide the location and dimensions of any improvements,
b. Include adequate photographs of the subject property,
c. Confirmed comparable sales,
d. Location maps of the property and comparable sales,
e. Development Plans of the property,
f. Permit History of the property,
g. The property right(s) to be acquired, e.g., fee simple, easement, etc.,
h. The value being appraised (usually market value), and its definition,
i. The date of the report and the effective date of valuation,
j. A realty/personalty report is required per 49 CFR 24.103(a)(2)(i),
k. The known and observed encumbrances, if any,
l. Title information,
m. Properly evaluate all existing encumbrances for impacts to the Project needs and remainder
parcel, attribute appropriate damages, if any,
n. All personal property items should be specifically listed and excluded from the Appraisal, unless
directed otherwise at the appraisal inspection,
o. Trade Fixtures and Personal Property that cannot be moved should be specifically listed and
valued if possible, or identified as not valued,
p. At least a 5-year sales history of the property clear labeled at “5 Year Sales History”,
q. Valuation of all improvements impacted shall be clearly defined and detailed.
r. Location,
s. Zoning, and
t. Present use.
u. A parcel by parcel list of estimated right of way costs with project summary totals reported on the
Right of Way Project Estimate and Cost Breakdown.

Assumptions

•

Those tax parcels shown in the table below will be included in the PFE as well as any additional
parcels as deemed necessary by the appraiser due to “Larger Parcel” determinations. As part of
the PFE, individual parcel worksheets will be prepared to estimate the amount of just
compensation using comparable sales data determined by the appraiser and information obtained

North Creek Trail Section 4
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from the ROW plans. All PFE parcel worksheets will be combined into a project summary
worksheet for review by the City.
•

Upon notice to proceed (NTP) and an executed contract, the PFE will be completed in 30 days.

Deliverables
•

Project Funding Estimate (PFE) package, submitted electronically (Word and PDF)

PHASE 11 – ADDITIONAL DESIGN SERVICES
This scope of works is amended to include additional design services to support the 90% and 100% PSE
packages authorized in the original contract.
Task 1 – Structural Design
The purpose of this task is to include additional structural design efforts for North Creek Bridge and for
designing a soldier pile wall near Filbert Creek Culvert (approximately 100 LF long).
The geotechnical subsurface investigation recommended a deep foundation (e.g., drilled shaft foundation)
for North Creek Bridge. For Filbert Creek culvert, a soldier pile wall is necessary to avoid impacting the
existing wall along the south side of SR 524. The design for soldier pile wall will be based on the
preliminary concept shown on 60% design plans.
The Consultant shall perform the following tasks:
• Perform and design drilled shaft calculations and design to accommodate seismic, lateral
spreading and artesian groundwater considerations per geotechnical recommendations. Up to two
(2) additional plan sheets will be prepared for shaft and cap details. Design will be incorporated
into the 90% and 100% PSE packages.
• Prepare additional plan sheets for soldier pile wall details and layout. Up to three additional (3)
sheets will be prepared for wall details and layout. Plan and elevations of wall profile included
in the civil profile sheets. Coordinate with civil discipline on plan/profile sheets.
• Perform foundation analysis and structural design calculations for North Creek Bridge foundation
and soldier pile wall based on the final geotechnical report.
• Provide special provisions and engineer’s estimates for 90% and 100% design plans.
• Address and incorporate external comments on 90% PSE and 100% packages and finalize PSE
package for final package. One (1) iteration of review comments are anticipated for each
package.
• Quality control review for structural related items for the 90% and 100% packages.

Assumptions
•
•
•

Anticipate one (1) iteration of quality control for each design package (90% and 100%) by a
senior structural engineer. Address internal comments accordingly.
Additional five (5) plan sheets will be added.
The bridge and soldier pile walls are outside WSDOT’s jurisdiction and will be owned by the
City. Coordination and formal reviews with WSDOT bridge group is not required.

North Creek Trail Section 4

3

Supplement 3
February 19, 2019 Agenda Packet Page 64 of 142

Deliverables
•

Additional analyses and structural plan sheets, specifications & cost estimates will be incorporated
into 90% and 100% PSE packages.

Task 2 – Additional Geotechnical Support
The Consultant shall perform the following tasks:
• Perform additional bridge foundation analyses to address seismic, lateral spreading and artesian
groundwater considerations.
• Incorporate recommendations of bridge foundation analyses and groundwater into final report.
• Coordinate with King County sewer project on access and planting restoration after subsurface
exploration field works. Restoration planting is needed in order to allow the drill rig equipment
to operate from the existing planting area along south side of SR 524, instead of shutting down
one lane on SR 524.

Assumptions
•

Dewatering wells for groundwater is not included in this additional geotechnical support. It is
assumed that those will be designed by others or Contractor, if needed.

Deliverables
•

Additional analyses and recommendations will be incorporated in the final geotechnical report.
(PDF format)

Task 3 – Street Light Relocation Design
During 60% review and coordination with Snohomish Public Utility District (PUD), the eight (8) street
light poles and junction boxes that are shown to be relocated along the south side of SR 524 are owned by
the City, not PUD. The City will be responsible for relocating the street lights and its junction boxes with
the Project. The purpose of this task is to provide design efforts on light pole and junction boxes relocation.
The Consultant shall perform the following tasks:
• Perform light level analysis for new pole locations and new LED bulbs.
• Prepare street light relocation plans for 90% and 100% submittals.
• Prepare engineer’s estimate and specifications for 90% and 100% submittals.
• One (1) coordination meeting with PUD is anticipated. Other coordination efforts will be done
via emails and phone calls.

Assumptions
•

•
•
•

Existing poles will be relocated and existing bulbs will be replaced with new LED bulbs. The
City will provide information on the type of LED bulbs to be used. No new light poles will be
designed and specified in the contract.
All the junction boxes, if within in the trail pavement, will be replaced with non-skid, ADA
compliant lid.
Once these poles are relocated, the ownership and future maintenance will be transferred to
Snohomish County PUD via an interlocal agreement to be developed by the City.
Up to five (5) plan sheets will be added to the PS&E package.

North Creek Trail Section 4
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Deliverables
•
•

One electronic copy of draft and final light level analysis memorandum (PDF format).
Plan sheets, cost estimate and specifications will be incorporated into the 90% and 100% submittal
packages.

Task 4 – Construction Documents Phasing
Due to the funding constraints, the City is planning to construct the project in two phases. The Consultant
shall separate the PSE package into two (2) contract documents (Phase 1 and Phase 2) for construction
advertisement. This task includes the additional engineering and production efforts for separating the
contract plans, cost estimate/bid schedules, and specifications into two individual contract documents.

Assumptions
•

The contract plans will remain one package through environmental, local permitting process, right
of way acquisition phase, and final design. The PSE package will be separated into the 2 contract
documents when each phase is ready for advertisement.

Deliverables
•

•

One hard and electronic copy of signed plans and specifications for Phase 1 construction. An
electronic copy of Engineer’s estimate (Excel and PDF format). Electronic copy of specifications
will be in PDF and MS Word formats.
One hard and electronic copy of signed plans and specifications for Phase 2 construction. An
electronic copy of Engineer’s estimate (Excel and PDF format). Electronic copy of specifications
will be in PDF and MS Word formats.

North Creek Trail Section 4
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Client: City Of Bothell
Project: North Creek Trail Section 4
Project no: 554-1647-030
Supplement No. 3
Summary

Phase Task
8

Description
Enviromental Compliance & Permits

Parametrix
$16,286.23

11 Additional Permitting Efforts

10

Right Of Way
1 Early Coordination and Project Funding Estimates

11
1
2
3
4

HWA Geosciences
$0.00

$16,286.23

$0.00

$928.09

$0.00

$928.09

$57,512.54

$16,282.59

Structural Design
Additional Geotechnical Support
Street Light Relocation Design
Construction Phasing

$28,847.97
$1,486.07
$20,093.08
$7,085.42

$0.00
$16,282.59
$0.00
$0.00

$62.50
$74,789.36

$0.00
$16,282.59

Total:

Budget Total
$16,286.23
$16,286.23

$1,468.29

$0.00

$1,468.29

Additional Design Services

Expense

Tierra ROW
$0.00

Current
Budget Total less
Approved
the approved
Budget Task
budget task
$0.00
$16,286.23

$0.00

$16,286.23

($1,468.29)
($1,468.29)

$73,795.13

$928.08
$928.08

$73,795.13
$28,847.97
$17,768.66
$20,093.08
$7,085.42

$6,500.00
$7,968.29

$6,562.50
$99,040.23

($2,288.71)
($3,757.00)

$4,273.79
$95,283.23
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Client: City Of Bothell
Project: North Creek Trail Section 4
Project no: 554-1647-030
Supplement No. 3

Jenny Bailey Yammie Ho Chuck Schott Joe Merth
Sr.
Consultant Sr Engineer Sr Engineer Sr Engineer
$79.00
$59.41
$70.53
$69.65

Parametrix
Phase Task Description
8
Enviromental Compliance & Permits

4

30

11 Additional Permitting Efforts

4

30

0

4

10

Right Of Way
1

11

Early Coordination and Project Funding Estimates

Additional Design Services
1
2
3
4

0
0

0
0

Mallory (Miller)
Radvany

Justin Jun

Ben Schlachter

Engineer IV
$48.15

Engineer IV
$47.52

Engineer III
$38.47

0

0

0

0

0

0

Armando
Mendoza

Jeff Meyers

Kayle Moser

Engineer I Sr Scientist/Biologist Scientist/Biologist I
$31.75
$60.78
$25.85
0
0

24

60

24

60

0

0

Butch Purganan
Technical Lead
$44.74
0
0

4

0

Structural Design
Additional Geotechnical Support
Street Light Relocation Design
Construction Phasing

26
8
6
4
8

24

18

20

65

18

60

80

60

80

0

0

108

Cindy Oum
Sr Project Total Hours
Total Direct Salary
Coordinator
Cost
$30.16
4

122

$5,228.66

4

122

$5,228.66

2

6

$297.96

2

6

$297.96

8

409

$18,464.28

226
10
125
48

$9,261.58
$477.10
$6,450.84
$2,274.76

$23,990.90

60
4

24

65
20

32
16

4

Labor Hours Total:

4

60

24

18

20

65

60

80

24

60

108

14

Direct Labor Total:

$316.00

$3,564.60

$1,692.72

$1,253.70

$963.00

$3,088.80

$2,308.20

$2,540.00

$1,458.72

$1,551.00

$4,831.92

$422.24

537
6
$297.96

Overhead @ 181.48%:

$573.48

$6,469.04

$3,071.95

$2,275.21

$1,747.65

$5,605.55

$4,188.92

$4,609.59

$2,647.29

$2,814.75

$8,768.97

$766.28

$0.00

$43,538.69

Fixed Fee 30%:

$94.80

$1,069.38

$507.82

$376.11

$288.90

$926.64

$692.46

$762.00

$437.62

$465.30

$1,449.58

$126.67

$0.00

$7,197.27

Total Labor Budget:

$984.28

$11,103.02

$5,272.48

$3,905.02

$2,999.55

$9,620.99

$7,189.58

$7,911.59

$4,543.62

$4,831.05

$15,050.46

$1,315.19

$0.00

$74,726.86
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Sq. Ft.

Mile(s)

Use(s)

EA

Unit Price

$0.650

$0.550

$135.000

$1.000

0

60

0

0

Total Cost
$33.00

11 Additional Permitting Efforts

$33.00

11
1
2
3
4

60

Right Of Way

$0.00

Additional Design Services

$29.50

Structural Design
Additional Geotechnical Support
Street Light Relocation Design
Construction Phasing

$0.00
$0.00
$16.50
$13.00

20

Expense Totals:

$62.50
$62.50

20
$13.00

Early Coordination and Project Funding
1 Estimates

Title
Reports

Unit Of Measure
Phase Task Description
08
Enviromental Compliance & Permits
10

Survey
Equipment

Parametrix

Mileage

Plotter
Bond/Mylar

Client: City Of Bothell
Project: North Creek Trail Section 4
Project no: 554-1647-030
Supplement No. 3

0

0

0

0

20

30

0

0

0
$0.00

0
$0.00

$0.00

30

90
$49.50
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Client: City Of Bothell
Project: North Creek Trail Section 4
Project no: 554-1647-030
Supplement No. 3

HWA GeoSciences
Phase
11

Task

Description
Additional Design Services
2

Additional Geotechnical Support

Principal
$84.62

Geot Eng VI
$58.00

Geot Eng IV
$44.00

8

32

36

Eng Geol V Clerical
$40.00
$21.25
22

1

Total
Hours

Total Direct
Salary Cost

99

$5,018.21
$5,018.21

8

32

36

22

1

99

Labor Hours Total:

8

32

36

22

1

99

Direct Labor Total:

$676.96

$1,856.00

$1,584.00

$880.00

$21.25

$0.00

$5,018.21

Overhead @ 194.47%:

$1,316.48

$3,609.36

$3,080.40

$1,711.34

$41.32

$0.00

$9,758.91

$203.09

$556.80

$475.20

$264.00

$6.38

$0.00

$1,505.46

$6,022.16

$5,139.60

$2,855.34

$68.95

Fixed Fee 30%:

Total Labor Budget: $2,196.53

$0.00

~

~

$16,282.59
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Client: City Of Bothell
Project: North Creek Trail Section 4
Project no: 554-1647-030
Supplement No. 3

Division
Manager
$57.70

Project
Manager
$52.88

Senior ROW
Agent
$42.00

Total
Hours

Total Direct
Salary Cost

Description
Right Of Way

1

3

8

12

$552.34

Early Coordination and Project Funding Estimates

1

3

8

12

$552.34

Labor Hours Total:

1

3

8

12

Direct Labor Total:

$57.70

$158.64

$336.00

$0.00

$552.34

Overhead @ 135.83%:

$78.37

$215.48

$456.39

$0.00

$750.24

Fixed Fee 30%:

$17.31

$47.59

$100.80

$0.00

$165.70

Total Labor Budget:

$153.38

$421.71

$893.19

Tierra Right of Way
Phase
10

Task

1

$0.00

$1,468.29
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Valbridge

Client: City Of Bothell
Project: North Creek Trail Section 4
Project no: 554-1647-030
Supplement No. 3

Tierra ROW
Unit Of Measure

Each

Unit Price $6,500.000

Phase Task Description
10
Right Of Way

Early Coordination and Project Funding
1 Estimates

Expense Totals:

Total Cost
$6,500.00

1

$6,500.00

1

$6,500.00
1
$6,500.00 $6,500.00
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Bothell City Council
AGENDA BILL
Meeting Date: February 19, 2019 Action

No Action

AB #: 19-025

Subject: Front 9 Land-Use Feasibility Study Grant Application
Budget Impact/Source of Funds:
Staff Presenter/Department:

$9,000/Economic Development

Jeanie L. Ashe, Economic Development Manager

Policy Consideration and Connection to Council Goals:
This item supports the Council’s goal to develop a strategy for a feasibility study regarding the
economic development opportunities for the four (4) acres of unrestricted land on the former
Wayne Golf Course property.

Background:
The City of Bothell held a right of first purchase on privately-owned property from an existing
conservation easement on a portion Wayne Golf Course. When the City declined to purchase the
former Wayne Golf Course, citizens organized and demanded the preservation of the property for
open space. Acknowledging its citizen’s desire for connectivity to nature, the City Council
collaborated with the One Bothell community group to work to buy the former Wayne Golf Course.
Forterra NW facilitated this purchased through a “buy and hold” strategy purchasing the property
in 2016 and holding it for no longer than three years. In 2017 and 2018, the City purchased the
underlying fee to the land, while King County purchased the development rights through
conservation easements over much of the property. This culminated in 89 new acres of open
space for the community. The Seattle Times called the acquisition a “triumph of civic
engagement.”
The former “Front 9” section of the new park contains a four-acre section of unencumbered land
that allows the City to partner with a private developer to enter into a long-term ground lease.
Council’s desire is to develop these four (4) acres into a revenue-generating property in a way
that complements the natural, scenic, open space and connects to the river, trail system, and
downtown Bothell’s redevelopment through a Public-Private Partnership (PPP). The City is
considering a destination boutique hotel, brewery, or an event/performing arts center. Bothell is
open to other opportunities that may present themselves during the feasibility process.
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Agenda Bill #19-025
Page 2

The City of Bothell is seeking funding from the Port of Seattle Economic Development Partnership
Program to support the implementation of a feasibility study for the development of the four (4)
acres of unencumbered land on the Front 9.
Previous City Actions:
•

November 2017: Council approves Front 9 PSA

Discussion:
Approving this Resolution will authorize the City Manager to submit a grant application to the Port
of Seattle Partnership Program in the amount of $18,000. The funding will be used to conduct a
feasibility study to determine the demand, fiscal sustainability, and potential revenue of entering
into a long-term land lease for a boutique hotel, brewery, or event/performing arts center on the
Front 9. The feasibility study may present other options not considered in this brief.
This is a non-competitive grant process. The total budget for the feasibility study is $36,000 which
is broken down three ways:
o Port of Seattle Grant:
o Economic Development Budget:
o In-Kind Contribution:

$18,000
$ 9,000
$ 9,000

Category: Consent
Attachments:
1. Resolution
2. Port of Seattle 2019 Economic Development Partnership Program City Application
3. Economic Development Partnership Agreement
Recommended Action:
Approve the Resolution authorizing the City Manager to submit to the Port of Seattle the 2019
Economic Development Partnership Program City Application.

City Manager Approval:

Date: 02/15/2019
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Att-1

RESOLUTION NO.

(2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BOTHELL,
WASHINGTON AUTHORIZING BOTHELL CITY MANAGER TO SUBMIT
AND EXECUTE A GRANT APPLICATION TO THE PORT OF SEATTLE
PARTNERSHIP PROGRAM

WHEREAS, Bothell City Council authorized the purchase of 49.9 acres of the
Wayne Golf Course known as the “Front 9”; and
WHEREAS, the “Front 9” contains a four-acre section of unencumbered land
that allows the City to partner with a private developer to enter into a long-term ground
lease, and;
WHEREAS, the City of Bothell has determined that it is in its best interest to
submit an application to the Port of Seattle 2019 Economic Development Partnership
Program to secure funding to conduct a feasibility study to determine the demand, fiscal
sustainability, and potential revenue for the development of the “Front 9”, and;
WHEREAS, the Bothell City Council must approve said grant application and will
require the City of Bothell to execute a Partnership Agreement and other necessary
documents upon approval.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BOTHELL,
WASHINGTON, DOES RESOLVE AS FOLLOWS:
Section 1. That City Manager Jennifer Phillips is hereby authorized to execute
an application for the 2019 Economic Development Partnership Program, a Partnership
Agreement, and other necessary documents upon approval.
Section 2. The City Clerk is authorized to make necessary corrections to this
resolution including, but not limited to, the correction of scrivener’s/clerical errors,
references, resolution numbering, section/subsection numbers, and any references
thereto.
PASSED this ___________ day of ______________________, 2019.
APPROVED:
Page 1 of 2
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ANDREW J. RHEAUME
MAYOR
ATTEST/AUTHENTICATED:

LAURA HATHAWAY
CITY CLERK

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.:
(2019)

Page 2 of 2

February 19, 2019 Agenda Packet Page 76 of 142

Att-2

Port of Seattle
Century Agenda
2019 Economic Development Partnership Program
City Application

City:

Bothell

Federal Tax Number:

91-6001403

Contact Name:

Jeanie L. Ashe

Title:

Economic Development Manager

Telephone:

(425) 806-6149

Email:

jeanie.ashe@bothellwa.gov

Address:

18415 101st Ave NE

City, State, Zip:

Bothell, WA 98011

Alternate Contact:

Jennifer Phillips, City Manager

Alternate Telephone:

(425) 806-6140

Alternate Email:

jennifer.phillips@bothellwa.gov

Declaration: I HEREBY CERTIFY THAT THE INFORMATION GIVEN IN THIS APPLICATION
TO THE PORT OF SEATTLE IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.
Signature of Responsible Official:
Print or Type Name and Title:

Jennifer Phillips, City Manager

Date:

February 13, 2019
Submit application via email to:
edpartnership@portseattle.org
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Application Template for Funding · 2019 Port of Seattle Economic Development Partnership Program
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Port of Seattle Economic Development Partnership Program
2019 Funding Application
The Port of Seattle Economic Development Partnership Program is an annual, cooperative
economic development program to help fund local economic development initiatives across
King County.

How much funding is available?
Based on a per capita calculation, King County cities (except Seattle) may each receive
between $5,000 and $65,000 based on the city’s population.
The maximum grant allocation for each city, with populations between 5,000 and 65,000 people,
is based on one dollar per resident. Population estimates are determined by the Washington
State Office of Financial Management, which publishes population estimates each year. The
Port uses the most recent population estimates at the start of the grant cycle. Cities with
populations numbering less than 5,000 people are eligible to receive grant funds up to $5,000
and cities with populations numbering more than 65,000 people are eligible to receive grant
funding up to $65,000. See Appendix A for eligible award amounts.
Grant funds require a 50 percent match of dollars or in-kind resources. In-kind resources can
only be used for up to 25 percent of the grant award amount. For example, a grant request for
$50,000 in Port funds would require the city to commit $25,000 in matching dollars and/ or inkind resources. Of that $25,000, up to $12,500 of in-kind resources could be applied toward the
match requirement.

How may the funds be used?
Eligible Activities
Port of Seattle funds must be used on projects to benefit small and emerging businesses, create
jobs, foster business growth, or support the Port of Seattle business interests. Uses may
include:
• Small business development (including incubator/accelerator projects)
• Business recruitment initiatives designed to attract new companies to a region or city
• Industry retention and assistance service delivery or projects (e.g. workforce
development)
• Tourism development
• Downtown revitalization
• Commercial or industrial property development
• Other community or economic development projects that support new investment and
job creation
Ineligible Activities
• Capital projects including projects to construct either new facilities or make significant,
long-term improvements to existing facilities.
• Underwriting general or capital expenses associated with an event or program already in
progress.
• Any project that would violate federal, state or local laws.
• Any project that would fall outside of the authorized activities that Ports can fund or
engage in.
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Application Template for Funding · 2019 Port of Seattle Economic Development Partnership Program
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Port of Seattle Economic Development Partnership Program
2019 Funding Application
The Port of Seattle recommends applicant cities meet with Port of Seattle staff before submitting
the Economic Development Partnership Program applications.

How are projects evaluated and what are the reporting requirements?
Once the program application is approved, the Port will enter into a contract with the city that
defines the terms of the funds. The project budget and project scope of work from the
application are used in the agreement between the Port of Seattle and each participating city.
At the close of the project, applicants are required to fill out a final report on the effectiveness of
the project and submit invoices for final payment.
All 2019 projects, invoices, and reporting associated with the projects must be submitted
electronically to the Port of Seattle by 12:00 pm on November 1, 2019. All associated grant
material can be emailed to edpartnership@portseattle.org. The Port recommends submitting
materials before the deadline.
The Port of Seattle monetary contribution cannot exceed the predetermined amount, even if the
project’s actual cost increases above the project budget. If actual project costs in any budget
category deviate more than 10 percent of the total Port contribution to the project, then please
contact the Port of Seattle. The applicant city will need to document any budget changes in the
Project Final Report.
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2019 Application for Funding · Port of Seattle ED Partnership Program
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Port of Seattle Economic Development Partnership Program
2019 Funding Application

Project Description and Budget
1. Project Description: Summarize the project(s) you plan to support through the economic
development partnership program. Include a brief description of the goal(s) and/ or issues to
be addressed with each project.
The City of Bothell held a right of first purchase on privately-owned property from an
existing conservation easement on a portion Wayne Golf Course. When the City
declined to purchase the former Wayne Golf Course, citizens organized and demanded
the preservation of the property for open space. Acknowledging its citizen’s desire for
connectivity to nature, the Bothell City Council collaborated with the One Bothell
community group to work to buy the former Wayne Golf Course. Forterra NW facilitated
this purchased through a “buy and hold” strategy purchasing the property in 2016 and
holding it for no longer than three years. In 2017 and 2018, the City purchased the
underlying fee to the land, while King County purchased the development rights through
conservation easements over much of the property. This culminated in 89 new acres of
open space for the community. This is a unique space with the park in two sections,
separated by Waynita Way NE and transversed by the Sammamish River. The Seattle
Times called the acquisition a “triumph of civic engagement.”
The former “front 9” section of the new park contains a four-acre section of
unencumbered land that allows the City to partner with a private developer to enter into
a long-term ground lease. This is colloquially referred to as the “Active Use Area”.
Bothell’s desire is to develop these four (4) acres into a revenue-generating property in a
way that complements the natural, scenic, open space and connects to the river, trail
system, and downtown Bothell’s redevelopment through a Public-Private Partnership
(PPP). The City is considering a destination boutique hotel, brewery, or an
event/performing arts center. Bothell is open to other opportunities that may present
themselves during the feasibility process.
The development of the Active Use Area will begin with a feasibility study followed by a
RFQ for proposals for a public-private partnership. The results of the RFQ process will
be used to identify a qualified private investment partner who wishes to enter into a longterm land lease development of the four acres on the former front 9.
The City of Bothell is seeking funding from the Port of Seattle Economic Development
Partnership Program to support the implementation of a feasibility study for this project.

Page 4 of 7

2019 Application for Funding · Port of Seattle ED Partnership Program
February 19, 2019 Agenda Packet Page 80 of 142

Port of Seattle Economic Development Partnership Program
2019 Funding Application

2. Project Scope of Work: Outline project components, goal, desired outcomes and timelines
using the table below (attach additional information if necessary):
Project or
component:

Project goal(s):

Feasibility
Study

•

Outcome(s)
and final
deliverable(s):

Report
Determine the
demand for a
destination
boutique hotel;
brewery, or;
event/performing
arts center

•

Determine the
fiscal
sustainability of
a long-term land
lease with PPP
to develop
project

•

Determine
potential
revenue created
by long-term
land lease and
PPP.

Estimated
completion:
•

•

Metrics or
measures of
success:
• Report with
RFP
findings
process
outlining
completed
market
by April
strengths
15, 2019.
and financial
Feasibility
sustainability.
study
completed
by
October
1, 2019

3. Connection to Port of Seattle interests: Explain how your project benefits the Port of
Seattle and ties to the Port’s business interests?
The City of Bothell’s goal is to enter into a public-private partnership for the development of
a destination boutique hotel, brewery, or event/performing arts center. This goal is in line
with the Port of Seattle’s agenda to, “Advance this region as a leading tourism destination
and business gateway.”
A destination boutique hotel, brewery, or event performing arts center would not only attract
visitors that utilize the Port’s facilities, it would create an amenity for the recruitment new
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Port of Seattle Economic Development Partnership Program
2019 Funding Application
technology businesses to Bothell. The redevelopment of downtown Bothell has opened up
land to support 500 – 2,000 new tech jobs.
4. Project Budget: Identify each project budget category, total funds (including the monetary
value of in-kind resources), Port of Seattle funds and City monetary and in-kind matching
funds. Include the total funds from each column in the second to last row. Include the
percentage contributions to the Port of Seattle’s contribution in the last row.
Category:

Port of
Seattle
Funds:

City Monetary
Matching
Funds:

Staffing

City In-kind
Matching
Funds:

Total
Funds
(Including InKind):

$9,000

$9,000

$18,000

$9,000

Total Funds:

$18,000

$9,000

$9,000

Percentage contribution to
Port Funds*:

50%

25%

25%

Consultants

$27,000

Marketing
$36,000

*City monetary and in-kind matching funds must add up to at least 50% of the Port of Seattle’s
total contribution.
5. Collaboration with partners: Please identify any community organizations (chamber of
commerce, neighborhood associations, Small Business Development Centers, SCORE,
Greater Seattle Partners, etc.) you plan to work with to complete all or part of your
project(s)?
The City of Bothell will work with its consultants to hold charrettes to engage the public
at large during the feasibility study.
6. Use of consultants or contractors: If you plan to use consultants or contractors to
complete all or part of the project, please identify the firm or type of firm you plan to hire for
this project.
Consultants/contractors with experience in real estate assessment, architecture,
marketing, and land use will be secured via a RFP process.
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Port of Seattle Economic Development Partnership Program
2019 Funding Application

Appendix A: Maximum Grant Award Amounts by City
City
Algona
Auburn (part)
Beaux Arts
Village
Bellevue
Black Diamond
Bothell (part)
Burien
Carnation
Clyde Hill
Covington
Des Moines
Duvall
Enumclaw (part)
Federal Way
Hunts Point
Issaquah
Kenmore
Kent
Kirkland
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2019 Award Amounts
$
5,000
$
65,000
$
5,000
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

65,000
5,000
27,440
51,850
5,000
5,000
20,080
31,140
7,655
11,660
65,000
5,000
37,110
22,920
65,000
65,000

Lake Forest
Park
Maple Valley
Medina
Mercer Island
Milton (part)
Newcastle
Normandy Park
North Bend
Pacific (part)
Redmond
Renton
Sammamish
SeaTac
Shoreline
Skykomish
Snoqualmie
Tukwila
Woodinville
Yarrow Point

$

13,090

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

25,280
5,000
24,270
5,000
12,410
6,595
6,825
6,875
64,050
65,000
63,470
29,130
55,730
5,000
13,450
19,800
11,830
5,000
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Att-3
ECONOMIC DEVELOPMENT PARTNERSHIP AGREEMENT
BETWEEN
THE PORT OF SEATTLE AND THE CITY OF _____________

This Economic Development Partnership Agreement (the “Agreement”) is made
and entered into as of _______________, 20___, by and between the Port of Seattle (the
“Port”) and the City of ___________ (“_______”), both municipal corporations of the
State of Washington (each, a “Party” or, collectively, the “Parties”).
RECITALS
WHEREAS, engaging in the promotion of economic development is a recognized
Port purpose authorized under RCW 53.08.245; and
WHEREAS, RCW 35.21.703 similarly authorizes cities to engage in economic
development programs; and
WHEREAS, both RCW 53.08.240(2) and RCW 39.34.080 permit a municipality
to contract with another municipality to perform such undertakings as each is authorized
to perform; and
WHEREAS, the Port Commission of the Port of Seattle established the Economic
Development Partnership Program (the “Program”), to advance the Port’s Century
Agenda, promote a dramatic growth agenda, support the creation of middle class jobs and
help address the lack of economic development funding for local projects; and
WHEREAS, grant funding across the region is very limited for cities that want to
pursue economic development projects or initiatives, and Washington State has not had
an economic development grant program for over 20 years; and
WHEREAS, the Program will provide 38 King County cities per capita funding to
advance local economic development throughout the region, and requires a 50% local
match by the cities that receive the grants; and
WHEREAS, the Program will help the Port advance regional economic vitality
through focused partnerships with King County cities; and
WHEREAS, the Program will make grants to cities that pursue programs and
projects that stimulate business development, job creation and community revitalization,
such as small business development, industry retention and expansion, and other
economic development projects that support new investment and job creation;
NOW, THEREFORE, the Parties agree as follows:
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1.
Purpose. The purpose of this Agreement is to establish a contractual arrangement
under which the Port will pay the City Program funds in the amount set forth on Section
2 solely for the purpose of carrying out the local initiative described in Exhibit A,
attached and incorporated hereto by this reference (the “Project”). This Agreement shall
be interpreted in furtherance of this purpose.
2.
Responsibilities of the Port. The Port shall contribute ____________ Dollars (the
“Grant Funds”) to assist the City in funding the Project. The Port shall disburse the Grant
Funds to the City upon receipt of _________________.
3.

Responsibilities of the City.
3.1
The City shall contribute local funds equivalent to at least fifty percent
(50%) of the Grant Funds towards the Project.
3.2
The City may contract with local non-profits to complete the Project or
elements of the Project; provided, that the Port shall not, under any circumstance,
disburse the Grant Funds to any of the City’s contractors or subcontractors.
3.3
The City shall complete the Project by __________________.

4.
Term. This Agreement shall be become effective as of the date first set forth
above, and shall terminate on ________________20___, unless earlier terminated under
another provision of this Agreement.
5.
Termination for Convenience. Either party may terminate this Agreement at any
time for any reason, by giving the other party thirty (30) days’ written notice. In the event
the City has completed any portion of the Project by the time it receives the Port’s notice
of termination, the Port shall pay the City the percentage of the Grant Funds attributable
to the City’s completed portion of the Project.
6.
Termination for Default. Except in the case of delay or failure resulting from
circumstances beyond the control and without the fault or negligence of the City, the Port
shall be entitled, by written or oral notice to the City, to terminate Agreement for breach
of any of the terms and to have all other rights against the City by reason of the City’s
breach as provided by law.
7.
Waiver. Failure at any time of the Port to enforce any provision of this
Agreement shall not constitute a waiver of such provision or prejudice the right of the
Port to enforce such provision at any subsequent time. No term or condition of this
Agreement shall be held to be waived, modified or deleted except by a written
amendment signed by the Parties
8.
Partial Invalidity. If any provision of this Agreement is or becomes void or
unenforceable by force or operation of law, all other provisions hereof shall remain valid
and enforceable.
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9.
Indemnification and Hold Harmless Agreement. The City shall defend,
indemnify, and hold harmless the Port, its Commissioners, officers, employees, and
agents (hereafter, collectively, the “Port”) from all liability, claims, damages, losses, and
expenses (including, but not limited to attorneys’ and consultants’ fees and other
expenses of litigation or arbitration) arising out of or related to the fulfillment of this
Agreement; provided, however, if and to the extent that this Agreement is construed to be
relative to the construction, alternation, repair, addition to, subtraction from,
improvement to, or maintenance of, any building, highway, road, railroad, excavation, or
other structure, project, development, or improvement attached to real estate, including
moving or demolition in connection therewith, and therefore subject to Section 4.24.115
of the Revised Code of Washington, it is agreed that where such liability, claim, damage,
loss or expense arises from the concurrent negligence of (i) the Port, and (ii) the City, its
agents, or its employees, it is expressly agreed that the City’s obligations of indemnity
under this paragraph shall be effective only to the extent of the City’s negligence. Such
obligations shall not be construed to negate, abridge, or otherwise reduce any other right
or obligation of indemnity which would otherwise exist as to any person or entity
described in this paragraph. This paragraph shall not be construed so as to require the
City to defend, indemnify, or hold harmless the Port from such claims, damages, losses or
expenses caused by or resulting from the sole negligence of the Port.
In any and all claims against the Port, by any employee of the City, its agent, anyone
directly or indirectly employed by either of them, or anyone for whose acts any of them
may be liable, the indemnification obligation of this paragraph shall not be limited in any
way by any limitation on the amount or type of damages, compensation benefits payable
by or for the City, or other person under applicable industrial insurance laws (including,
but not limited to Title 51 of the Revised Code of Washington), it being clearly agreed
and understood by the Parties hereto that the City expressly waives any immunity the
City might have had under such laws. By executing this Agreement, the City
acknowledges that the foregoing waiver has been mutually negotiated by the parties.
The City shall pay all attorneys’ fees and expenses incurred by the Port in establishing
and enforcing the Port’s right under this paragraph, whether or not suit was instituted.
10.
Comply with All Laws. The City shall at all times comply with all federal, state
and local laws, ordinances and regulations, including but not limited to all environmental
laws, which in any manner apply to the performance of this Agreement.
11.
Integration. This Agreement, together with the attached Exhibit A, constitutes the
entire agreement between the Parties and unless modified in writing by an amendment
executed by the Parties, shall be implemented only as described herein.
12.
Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Washington. Any action arising out of this Agreement shall be brought in King
County.
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13.
No Employment Relationship Created. The Parties agree that nothing in this
Agreement shall be construed to create an employment relationship between the City and
the Port.
14.
No Entity Created. The Parties agree that nothing in this Agreement shall be
construed to create a joint entity between the City and the Port.
15.

Notices. Notices to the Port shall be sent to the following address:
Port of Seattle
Economic Development Division
P. O. Box 1209
Seattle, WA 98121
Notices to the City shall be sent to the following address:

City of ____________

16. Audits and Retention of Records. The City shall retain and make all books,
records and documents (the “Records”) relating to the performance of this Agreement
open to inspection or audit by representatives of the Port or Washington State during the
term of this Agreement and for a period of not less than six (6) years after termination of
the Agreement; provided, that if any litigation, claim or audit arising out of, in
connection with or related to this Agreement is initiated, the City shall retain such
Records until the later of (a) resolution or completion of litigation, claim or audit; or (b)
six (6) years after the termination of this Agreement.
17. Amendment. This Agreement may only be amended by written agreement of the
Parties.
18. Dispute Resolution. The Parties shall use their best, good faith efforts to
cooperatively resolve disputes that arise in connection with this Agreement.
IN WITNESS WHEREOF, the Parties hereto have executed this agreement as of
the date first set forth above.

PORT OF SEATTLE

CITY OF _____________
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EXHIBIT A
PROJECT
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Bothell City Council
AGENDA BILL
Meeting Date: February 19, 2019

Action

No Action

AB #: 19-026

Subject: Council Goals Scorecard for 2019-2020 Biennium
Budget Impact/Source of Funds:
Staff Presenter/Department:

No impacts from this report.

Jennifer Phillips, City Manager

Policy Consideration and Connection to Council Goals:
The policy consideration for the Council is whether the strategic objectives shown in the new
2019-2020 Council Goals Scorecard align with the Council’s approved goals for the biennium.
Background:
At the start of the 2017-2018 biennium, staff created a scorecard to reflect the Council’s goals set
in 2017 and report progress toward achieving them. The Scorecard lists the Council’s approved
goals for each biennium, summarizes the strategic objectives that City staff are working on to
accomplish each goal, timelines for milestones and completion, and a performance measure that
uses a green-yellow-red system to show whether each strategic objective is on track, delayed, or
stopped. Scorecards are updated quarterly by staff, discussed by the City’s Executive Leadership
Team, and presented to the Council as a public reporting of the City’s progress toward achieving
the Council’s goals.
In October 2018, Council adopted 10 goals for the 2019-2020 biennium. These were:
1. Affordable Housing Strategy
2. Community Connections
3. Community Health for Those in Need
4. Economic Development
5. Environmental Stewardship and Sustainability
6. Fiscal Responsibility and Stability
7. Parks/Recreation/Open Space Partnerships
8. Public Safety Strategy
9. Teambuilding, Training, and Organizational Development
10. Technology Strategy
Previous City Actions:
•
•

April 27, 2018: City Council revised its goals for the 2017-2018 biennium.
October 16, 2018: Council adopted the revised goals for the 2019-2020 biennium.
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Discussion:
Following Council adoption of the 2019-2020 goals, a new 2019-2020 Council Goals Scorecard
was created and staff has identified appropriate strategic objectives to meet these goals. The
Executive Leadership Team met on January 18, 2019 to thoroughly review each strategic
objective, discuss implementation, workload and available resources, and agreed that these
strategic objectives are achievable in 2019-2020.
Though some activities have carried from one biennium to the next, this scorecard includes two
major changes to reflect the start of a new biennium and for usability.
• All indicators returned to green: To show the beginning of a new biennium and budget,
all strategic objectives restarted as “green” to show they are proceeding without delays.
These indicators will change to yellow if unforeseen obstacles slow progress, or red if
progress stops.
• Ongoing items were removed or assigned target dates: Many items in 2017-2018
scorecards appeared with “ongoing” target dates to reflect daily work. After much
discussion, the ELT recommended to remove those items and consider them part of the
“machine” of daily operations, or add target dates to make them more measurable.
Category: New Business
• Staff Presentation
• Council Questions/Discussion
• Council Direction to Staff, if any
Attachments:
1. 2019-2020 Scorecard
Recommended Action:
Adopt the 2019-2020 Council Goals Scorecard and strategic objectives.

City Manager Approval:

_

Date: 01/29/2019
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Council Goals Scorecard
2019‐2020 Proposed

On Schedule

Caution

ATT-1

Delayed

AFFORDABLE HOUSING STRATEGY
Strategic Objectives

Performance Measures

1. Continue to implement actions in Housing Work
Implement Housing
Strategy, with an emphasis Program that encourage ADU's (e.g., code amendments,
cost savings).
on affordable housing.

Responsible Target Completion
Dept(s)
Date
CD, Legal, 1. Q4 2019
Finance PW

2. Enact additional affordable housing tools identified by
Council in the Housing Work Program.

Updates

Status

Updates

Status

2. Q4 2019

3. Pursue partnerships to create additional housing,
especially affordable, around TOD.

3. Q4 2019

CITY‐WIDE TEAMBUILDING, TRAINING, AND ORGANIZATIONAL DEVELOPMENT
Responsible
Dept(s)
HR, Executive,
1. Take Levy hiring plan to Council in 1st Qtr.
Hire levy and other
positions in line with
Police, Fire,
2. Implement levy plan as approved by the City Manager. Public Works,
organizational
goals/values ensuring the
and IS
City is obtaining the best 3. Develop and begin implementing diversity hiring plan.
possible talent available.
4. Identify alternative recruitment resources and methods
for difficult to hire positions including police officers,
dispatchers, engineers, etc.
Strategic Objectives

Identify development gaps
and succession planning
opportunities. Conduct
organization‐wide training
and other development
activities to fill gaps and
provide career
development.

Performance Measures

1. Develop leadership competency framework and begin
including leadership job level professional competencies
in job descriptions, performance appraisals, training
plans, etc.
2. Fill training gaps identified in 2017 WCIA audit.

HR

Target Completion
Date
1. Q2 2019
2. Q4 2020

3. Q1 2020

4. Q3 2020

1. Q3 2020

2. Q4 2019
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Council Goals Scorecard
2019‐2020 Proposed
Culture: To instill values
that promote exceptional
customer service, team
work, innovation, safety
and ethics in the
workplace.

1. Link organizational values to competency framework.

HR

2. Develop and conduct first annual employee
engagement survey and develop a plan in response to
employee feedback.

1. Q2 2019

2. Q4 2019

3. Join AWC retrospective rating program and begin
implementing recommended changes.

3. Q2 2019

4. Develop three safety related programs by the end of
2019 to be included in newly developed accident
prevention program, and five by the end of 2020.

4. Q4 2020

5. Identify and implement ways to recognize/reward
employees for living up to organizational values.
5. Q1 2019
1. Complete and submit Self‐Assessment
Attain American Public
Works Association (APWA)
Accreditation
2. On‐site Eval
3. Accreditation awarded by APWA at Council

PW

1. Q4 2019
2. Q1 2020
3. Q2 2020

COMMUNITY CONNECTIONS
Strategic Objectives
Tourism Program

Performance Measures
1. Launch new website, utilizing new brand for program
and new strategy of audience targeting and outreach.
2. Creating workplan for Council review . Altered
contracting strategy for greater efficiency in marketing
and promotion work.
3. Exploring a variety of vendor services in 2019 for
greater effectiveness and generation of hotel stays.

Responsible Target Completion
Dept(s)
Date
Exec
1. Q2 2019

Updates

Status

2. Q1 2019

3. Q4 2019
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Council Goals Scorecard
2019‐2020 Proposed
Events and Activities Plan

1. Develop community partners for new events and
activities.

P&R, Exec

1. Ongoing

2. Host Concert in the Park Series, 4th of July, Just
Kidding Around (kids music concerts), Safe Halloween,
Arbor Day

2. Various

3. Hire New Volunteer and Special Events Coordinator to
develop and adminster new citywide program.

3. Q1 2019

4. Creating new Special Event Permit Process for simpler,
more efficient process.
Arts Commission Programs 1. Working to secure funding from King County's 4Culture
and Public Art
program for creative consultant to assist Arts Commission
with a cultural plan for the City.

4. Q1 2019
Exec, PW

1. Q2 2019

2. Begin preparations for transition of Living Wall in City
Hall into new art piece or venue.

2. Q3 2019

3. Develop 2019‐2020 work plan for Council
consideration

3. Q2 2019

Communications program Evaluate and refresh current communications program

Exec

1. Q2‐Q3 2019

COMMUNITY HEALTH FOR THOSE IN NEED
Strategic Objectives
Improve the Police
Department response to
those in the community
who are impacted by
mental health challenges,
drug addiction, and
homelessness.

Performance Measures
1. Formalize and expand the North Sound RADAR
Navigator program
2. Crisis intervention training for commissioned staff

Responsible Target Completion
Dept(s)
Date
Police,
1. Q4 2019
HR, Legal,
Finance
2. Q4 2019

Updates

Status

3.Cops & Clergy
3. Q4 2019
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Council Goals Scorecard
2019‐2020 Proposed
Human Services Grants

1. Pursue deliberate strategy for program improvement
in 2019 in preparation for greater local focus of grants in
2020.
2. $342,760 distribution of grants in 2019 to support
human services in Bothell area.

Exec

1. Q4 2019

2. Q2 2019

ECONOMIC DEVELOPMENT
Strategic Objectives
Environmental Cleanup/
Disposition of Surplus
Property

Performance Measures
Bothell Service Center (BSC)
1. Install Bioremediation equipment

Responsible Target Completion
Dept(s)
Date
PW, Exec
1. Q1 2019

Updates

Status

1. Started in Oct. 2018. Installation will be completed
by Jan. 2019.

2. Complete Bioremediation and Soil Vapor Extraction
(SVE)

2. Q2 2021

2. Operation begins after ERH shutdown and requires
a few years to complete. Currently awaiting the
ground to cool down from 100 degrees to approx. 87
degrees for optimum bioremediation and SVE
conditions.

3. Available for land development

3. Q1 2019

3. The property can be developed during
bioremediation activities within CD parameters.
Building construction can begin in 2019 (See Wexler).
Ecology must be notified of any associated land
transactions to be consistent with agreements.
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Council Goals Scorecard
2019‐2020 Proposed
Environmental Cleanup/
Disposition of Surplus
Property

Ultra Site
1. Draft Remedial Investigation (RI), Feasibility Study (FS)
and draft Clean‐up Action Plan (dCAP)

PW, Exec
1. Q4 2019

2. Consent Decree finalized

2. Q3 2020

3. Available for Land Development

Environmental Cleanup/
Disposition of Surplus
Property

Petroleum Sites (Hertz, Paint, Bothell Landing)
1. Record covenants associated with Agreed Orders (AOs)

3. TBD

1. The City responded to comments on the Remedial
Investigation (RI), Feasibility Study (FS) and draft
Clean‐up Action Plan (dCAP). Review of the
RI/FS/dCAP responses delayed by Ecology until
characterization of this site is resolved. This is
anticipated to be resolved by Q3 of 2019.

2. After Ecology approval of site characterization
and RI/FS/dCAP, and public comment, the City will
have fulfilled its agreed order (AO) requirements.
The next step will be to negotiate and enter into a
consent decree for clean up. This process takes
about 9 months from start to finish.
3. Likely depends on successful completion of site
characterization with new consultant and
negotiation of CD. Ecology must be notified of any
associated land transactions to be consistent with
agreements.

PW
1. Q1 2019

1. The covenants are in the process of being
recorded. Existing easements need to be resolved
before Ecology can sign off on the covenants (in
process).

2. Q2 2023

2. Began Sept. 2018. Five years of monitoring
required under the AOs.

3. Q3 2023

3. Earliest completion for receiving Ecology's
approval after completion of monitoring is July 2023.

2. Complete Groundwater Monitoring

3. Satisfaction of Order (close‐out)

4. Available for Land Development
4. Q2 2019

4. Ecology must be notified of any associated land
transactions to be consistent with agreements.
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Council Goals Scorecard
2019‐2020 Proposed
Environmental Cleanup/
Disposition of Surplus
Property

Petroleum Sites (Hertz, Paint, Bothell Landing)
1. Record covenants associated with Agreed Orders (AOs)

PW
1. Q1 2019

1. The covenants are in the process of being
recorded. Existing easements need to be resolved
before Ecology can sign off on the covenants (in
process).

2. Q2 2023

2. Began Sept. 2018. Five years of monitoring
required under the AOs.

3. Q3 2023

3. Earliest completion for receiving Ecology's
approval after completion of monitoring is July 2023.

2. Complete Groundwater Monitoring

3. Satisfaction of Order (close‐out)

4. Available for Land Development
4. Q2 2019
Environmental Cleanup/
Disposition of Surplus
Property

Lot P South
1. Supplemental site characterization

PW, Exec,
Legal

2. Supplemental cleanup

3. Available for Land Development
Riverside Petroleum site
Enter into new Petroleum‐only cleanup Agreed Order
Environmental Cleanup/
Disposition of Surplus
Property

4. Ecology must be notified of any associated land
transactions to be consistent with agreements.

1. 12/31/18

1. Site characterization was completed in November
2018. Staff met with consultants in January to
discuss next step (cleanup).

2. Q2 2019

2. Cleanup method under development.

3. TBD

3. Contingent upon cleanup.

Q3 2019

City's outside legal counsel is working with the State
Attorney General's office to separate the petroleum
(TPH) and solvent sites into separate AOs. Once this
occurs, it is anticipated that the City can request a
satisfaction letter for the TPH site since the clean‐up
has been completed.

PW, Exec
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Council Goals Scorecard
2019‐2020 Proposed
Riverside Solvent site
1. Enter into new solvent‐only Remedial
Investigation/Feasibility Study/draft Cleanup Action Plan
(RI/FS/dCAP) Agreed Order with Dept. of Ecology

PW
1. Q3 2019

Environmental Cleanup/
Disposition of Surplus
Property

1. City's outside legal counsel working with Dept. of
Ecology and State Attorney General's office to
separate the Petroleum and Solvent sites into
separate Agreed orders. Once this is done, the next
step is to complete characterization and work
through the RI/FS/dCAP process.

2. Complete site characterization and RI/FS/dCAP
2. TBD
Environmental Cleanup/
Disposition of Surplus
Property

Wexler
1. Remedial Investigations

PW, Exec
1. Q1 2019

1. Consultant collected groundwater and soil data to
develop an interim action work plan (IAWP) that will
be attached to the proposed Agreed Order (or BSC
Consent Decree Amendment).
Soil and groundwater data has been collected and is
under analysis in the lab. Draft IAWP completed in
January 2019.

2. Agreed Order finalized

2. Q1 2019

2. Agreed Order Draft complete. Waiting for
direction from Ecology & Attorney General to
determine if AO or CD Amendment is best course of
action. Also awaiting IAWP to be drafted to include
with AO/CD as an attachment.
3. The estimated target date for implementing a
cleanup schedule is April 2019.

3. Implement cleanup

3. Q2 2019
4. Based on available information, it is estimated
that the property will be ready for development by
Q3 of 2019.

4. Available for Land Development

4. Q3 2019
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Council Goals Scorecard
2019‐2020 Proposed
Sound Transit 3 BRTs and
Park & Ride

1. Complete Park & Ride siting process

PW, Exec, CD 1. TBD

2. Advocate for robust service from SR 522 and I‐405 BRT,
including long‐term connection between the two BRT
routes for incorporation into final projects.

1. Although Sound Transit may do advance
protective acquisition of a site, the siting process will
occur as part of the SR 522 BRT project, schedule
TBD. ST staff is scheduled to present initial
recommendations to the Board for direction in
March 2019.

2. Q1 & Q2 2019

2. Council's letter to ST Board sent December 18. ST
and City staff met in late December. SR 522 BRT City
Managers met January 3. ST & WSDOT design
charrette specific to I‐405/SR 522 connection, Feb. 4,
11.

3. ST Board Action:
3/2019; Council
Action: 4/2019

3. City staff working with ST to accelerate this
schedule by a month.

3. SR 522, Stage 3 Construction Funding Agreement

4. Sound Transit mitigates capacity and other impacts of
locating bus barn in Canyon Park Regional Growth Center
4. TBD

4. City staff discussing with ST staff ways to recover
capacity impacts of locating bus barn in regional
growth center.

5. SR 522, Stage 3 Construction begins

5. May 2019
Disposition of Surplus
Amend regulations as directed by Council to facilitate sale
Property ‐ Civic Center Lot and ensure desired development.

Exec, CD

Q2 2019

Disposition of Surplus
Property ‐ Lot A

Exec, CD

Q2 2019

Review and, if directed by Council, amend regulations to
facilitate sale and ensure desired development.

5. Notice to proceed likely about 1‐1/2 months after
Council action
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Council Goals Scorecard
2019‐2020 Proposed
Develop Economic
Development Program.

1. Deliver consultant study with UW to create Economic
Development Strategy

Exec, Finance 1. Q2

2. Create Economic Development "dashboard"

2. Q2

3. Initiate disposition of 5 city‐owned parcels

3. Q4 2019 for Lots
A, D & P. TBD for
Lots EF&G and city
hall block.

4. Create business retention and expansion program

4. Q2

5. Develop connections with businesses, initiate
discussion on business license and fees options

5. Q1 2020

Develop strategy for 4
acreas of former Wayne
Golf Course

Work closely wth Economic Development Manager to
develop the parameters for a feasibility study on
econonmic development opportunties at the 4 acres of
unrestricted land on the former Wayne Golf Course
property

Update Canyon Park
Subarea Plan, including
compliance with new
critieria for Regional
Growth Center (RGC)

1. Engage stakeholders and general public in plan update.
2. Develop land use scenarios to inform plan update and
SEPA.

Exec, All
Depts

Q4 2019

CD, PW,
1. Q1‐Q4 2019
Parks, Exec,
Legal
2. Q2 2019

3. Draft plan and SEPA consistent with RGC requirements.
3. Q4 2019
4. Complete SEPA and Final Plan update for Council
action and implementation.
4. Q1‐Q4 2020 (if
funded)

ENVIRONMENTAL STEWARDSHP AND SUSTAINABILITY
Strategic Objectives

Performance Measures

Rebrand BothellCool to be Branding reflects City sustainability programs and
priorities throughout the organization
a more comprehensive
Sustainability Program
aligned to all‐City
initiatives and
communications

Responsible Target Completion
Dept(s)
Date
PW & Exec Q1 2020

Updates

Status
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Council Goals Scorecard
2019‐2020 Proposed
Reduce Waste and
Increase Recycling

1. Increased diversion rates for single family, multi‐family
and commercial properties.

PW

1. Q4 2019 &
Q4 2020

2. Clarify allowed recyclable materials in conjunction with
the regional Responsible Recycling Taskforce.

2. Q3 2019

3. Explore an ordinance to reduce use of select single‐use
plastics and Styrofoam in Bothell.

3. Q3 2019

4. Expand multifamily Waste Wise program by signing up
50% more properties than 2018. (In summer 2018, five
properties with 390 units signed up for the program.)

4. Q4 2019

5. Increase City employee understanding and
participation.
Reduce impacts from
improper disposal and
handling of business
hazardous waste

Complete 85 business site visits to assist with navigating
regulations, waste handling techniques, spills, and proper
disposal of dangerous wastes.

Reduce chemical fertilizer 1. Decrease use of chemical fertilizers by 75% among
homeowners by education via Natural Yard Care
use for aesthetic
Workshops.
applications
2. Survey participants of workshops to measure behavior
change.
Raise awareness regarding 1. Provide education on stormwater impacts, spills, and
stormwater pollution
other pollutants to Bothell customers via print, electronic,
and social media.

PW

Q4 2019

PW

1. Q4 2019 & Q3
2020

2. Q3 2020
PW

2. Conduct a citywide trend analysis survey to determine
the understanding of stormwater concepts and adoption
of various behaviors that impact local streams.
Determine stream health
in Bothell to assist with
directing programs and
resources

Fill data gaps related to ambient monitoring program in
order to complete watershed prioritization.

1. Q4 2019 & Q4
2020

2. Q1 2020

PW

Q2 2020
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Council Goals Scorecard
2019‐2020 Proposed
Increase water
conservation

1. Develop and distribute "Water Conservation 101"
brochure for Bothell Water customers, including link to
online survey to measure attitudes and behaviors.

PW

2. Redistribute educational materials and repeat survey to
measure change in attitudes and behaviors.

Complete state mandated 1. Work with Shorelines Board to prepare draft
amendments.
update of Shoreline
Master Program and
Critical Areas Ordinance. 2. Conduct public review and prepare final draft for
Council action.
Reduce pesticide use in
Parks

1. Reduce pesticide use in Parks while educating the
public on current Integrated Pest Management Program
operational practices:
a. Provide Staff Briefing on subject at Council meeting;
b. Identify opportunities to provide public outreach;
c. Continue to implement pesticide‐free practices;
d. Identify and market current pesticide free parks in
Bothell's Park System.

1. Q2 2019

2. Q3 2019

CD

1. Q1 2019

2. Q2 2019
P&R

Q2 2019

FISCAL RESPONSIBILITY & STABILITY
Strategic Objectives
Implement Public Safety
Levy

Performance Measures
1. Develop implementation strategy with levy committee
and departments

Responsible Target Completion
Dept(s)
Date
1. Q1 2019
Exec, All
Depts

2. Interim Financing for Council approval

2. Q1 2019

3. Budget Amendment to Council for approval

3. Q1 2019

4. Create restricted fund and account codes

4. Q1 2019

5. Mid‐biennial review for budget amendment

5. Q4 2019

Updates

Status
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Council Goals Scorecard
2019‐2020 Proposed
Implement Public Safety
Bond Measure

1. Strategic planning with public safety bond committee

Exec, All
Depts

1. Q1 2019

2. Interim Financing for Council approval
2. Q1 2019
3. Budget amendment to Council for approval
3. Q1 2019
4. Create restricted funds and account codes
4. Q1 2019
5. CFP Addendum for Council approval
5. Q1 2019
6. Work with bond counsel in preparation for bond
issuance and credit rating

6. Q3 2019

7. Issue bonds
7. Q3 2019
8. Mid‐biennial review for budget amendment
8. Q4 2019
9. Add to 2020 property tax roll
9. Q4 2019
Review and consider
General Fund revenue
options to bridge
structural deficit

Research other revenue options and/or restructuring of
fees.

Exec, All
Depts

Q4 2019

Prepare and Adopt Fiscal
Policies

Prepare, update and formally adopt fiscal policies

Finance

Q3 2019

Court Services Options
Study

Hire Consultant to conduct study

Exec

Q1 2019

Amend 2019‐2020 Budget 1. Incorporate public safety levy and bond financial
to include Levy and Bond inflows and outflows into the 2019 budget amendment.

Finance

1. Q4 2019

2. Develop report to provide financial transparency to
Council and citizens.

2. Q3 2019

3. Amend Comprehensive Plan and Capital Facilities
Element to incorporate fire station projects.

3. Q4 2019
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Council Goals Scorecard
2019‐2020 Proposed

PARKS/RECREATION/OPEN SPACE PARTNERSHIPS
Strategic Objectives
Complete major 10 Year
update to the Parks,
Recreation and Open
(PROS) Plan

Performance Measures
Develop a planning document that will strategically guide
the Parks and Recreation Department for the next 10
years. (1) Prepare and implement a community outreach
program focused on parks and recreational needs for
underserved and underrepresented Bothell residents. (2)
Conduct and prepare a recreation demand and a
youth/young adult amenity study. (3) Prepare a
condition assessment report of major park assets. (4)
Prepare and recommend capital projects for next 6 years.
(5) Identify potential project list for future Parks levy.

Complete negotiations on Work with King County to wrap up negotiations on the
final easement language for the former back nine
remaining easements at
property
Former Wayne Golf
Course
Master Plan Former
Wayne Golf Course
Property

Identify potential funding sources for process in 2019. If
additional funding is secured, begin Master Planning of
the 89 Acres after completion of the PROS Plan in March
of 2020.

Responsible Target Completion
Dept(s)
Date
P&R
Q1 2020

P&R

Q1 2019

P&R

Q4 2020

Updates

Status
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Council Goals Scorecard
2019‐2020 Proposed

PUBLIC SAFETY STRATEGY
Strategic Objectives
Provide safe and efficient
fire facilities

Performance Measures
1. Hire Contract Project Manager to assist staff with
project from design through construction

Responsible Target Completion
Dept(s)
Date
Public Works, 1. Q2 2019
Fire

2. Design Fire Station 45

2. TBD

3. Secure temporary location for FS 45 staff and
equipment

3. TBD

4. Begin Construction of Fire Station 45

4. TBD

5. Design Fire Station 42

5. TBD

6. Secure temporary location for FS 42 staff and
equipment

6. TBD

7. Complete Construction of Fire Station 45

7. TBD

8. Begin Construction of Fire Station 42

8. TBD

9. Complete Construction of Fire Station 42
Improve Training delivery Joint Training group formation with Northshore,
and efficiencies
Shoreline, Woodinville and Bothell Fire Departments.

Fire

Updates

Status

1. Statements of Qualification received January 8,
interviews held January 23. Team will work with
project manager to develop remaining target dates.

9. TBD
Q1 2019
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Council Goals Scorecard
2019‐2020 Proposed
Implement Fire Strategic
Plan Objectives for 2019‐
2020

1. Create a comprehensive succession plan committee
(4A)

Fire

1. Q1 2019

2. Establish a health and wellness committee (5A)

2. Q1 2019

3. Analyze and determine gap between required and
capacity in Training (3A)

3. Q2 2019

4. Create and implement a nutrition program (5G)
4. Q3 2019
5. Identify current community outreach programs and
assess their effectiveness (7A)

5. Q3 2019

6. Provide training programs for job titles, ranks,
specialties and credentials (3B)

6. Q4 2019

7. Create and implement a physical fitness program (5F)
7. Q4 2019
8. Develop a comprehensive public information and
outreach program to sure the community if fully informed
of service delivery issues. (7C)

8. Q1 2020

9. Determine staffing needs to accomplish training
requirements (3F)
9. Q2 2020
10. Develop a mentorship program (4D)
10. Q2 2020
Reduce Crime and the fear 1. Improve response to incidents involving Protection
of crime
Orders/Orders to Surrender Weapons/ Extreme Risk
Protection Orders/DV
Maintain community trust. 1. WASPC Re‐Accreditation

Police

Police, HR

Q4 2019

1. Q2 2019

2. Hire community engagement coordinator

2. Q3 2019

3. Create new opportunites for positive police/community
interactions

3. Q4 2019

4. Use of Force training to ensure compliance with I940

4 .Q4 2019
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Council Goals Scorecard
2019‐2020 Proposed

TECHNOLOGY STRATEGY
Strategic Objectives

Performance Measures

Raise the City’s technology 1. HR/Payroll/Timekeeping System
standards to match the
2. Add Parks to existing Asset Management System
citizens’ needs and local
jurisdictions and become A
Smart City in the future.
3. Fire Mobile Fleet Replacement

Responsible Target Completion
Dept(s)
Date
IS, all other 1. Q4 2020
City Dept
2. Q1 2020

Updates

3. Q4 2019
4. Police Digital Evidence System
4. Q2 2020
5. Fire Annual Inspections System
5. Q4 2019
6. Add Streets and Transportation to existing Asset
Management System

6. Q2 2021

7. Digital electronic signature solution.
7 Q4 2019
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Bothell City Council
AGENDA BILL
Meeting Date: February 19, 2019

Action

No Action

AB #: 19-027

Subject: Proposed 2019 Planning Docket
Budget Impact/Source of Funds:
Staff Presenter/Department:

Staffing approved in 2019-2020 budget, additional funding
through grants and State Legislative Budget proviso

Michael Kattermann, Director, Community Development
Bruce Blackburn, Senior Planner, Community Development
Dave Boyd, Senior Planner, Community Development
Sarah Desimone, Landmark Preservation

Policy Consideration and Connection to Council Goals:
The Council is being asked to provide direction about its priorities for the Proposed 2019 Docket
(Attachment 1) and work program for the Strategic Planning staff and Landmark Preservation
consultant. These are important policy decisions because the tasks listed in the Docket, especially
the Imagine Bothell…Comprehensive Plan and Bothell Municipal Code amendments, affect how
the City regulates and manages growth and meets its obligations under Federal and State law.
The proposed Docket lists Plan and Code amendments, Landmark Preservation activities, and
other related tasks the City could undertake in 2019 and/or future years. Several of these tasks
are also directly or indirectly related to the following Council goals: affordable housing, community
connections, economic development, and environmental stewardship and sustainability.
Background:
The City’s Docket process is derived from the Growth Management Act (GMA) as well as the
Bothell Municipal Code (BMC), which states:
“Amendments to the comprehensive plan, a subarea plan, or development regulations may be
suggested by any person...” and “The City Council shall initiate consideration of suggested
amendments by motion.”
In the first quarter of each year, Council is asked to prioritize the Docket tasks for that year’s
Strategic Planning work program. The annual review of the Docket generally includes the
following steps:
• Staff prepares a list of potential tasks, primarily involving Plan and Code amendments;
• Staff determines the number of hours that can be devoted to the overall Docket and
estimates hours needed for each task in that year;
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•
•
•

Staff presents a draft of the Docket to the Planning Commission for feedback on priorities
and to inform the Commission about potential items for their work program;
Staff presents the proposed Docket to City Council at a regular public meeting;
Council takes public comment and then reviews, discusses, and prioritizes tasks and
approves the Docket to reflect Council changes and priorities.

Historically, the Docket contains more work tasks than can be accomplished during the calendar
year. This is due to the increasing number of growth-related issues and the limited resources that
can be devoted to this work. Currently, Strategic Planning staff consists of two senior planners.
The Landmark Preservation staff is a consultant contracted for ten hours per week with additional
hours provided through grant funding when available. These three people are charged with doing
much of the work of these tasks including managing consultants, when used, and staffing the
Planning Commission, the Landmark Preservation Board, and the Shorelines Board. Consultants
are hired, as budget allows, to supplement the staff hours and work load on large projects and/or
those requiring specialized or technical expertise not available on staff.
Some Docket tasks have the potential to affect significant changes to the city. For example, the
Downtown Plan update was a Docket item that resulted in the transformation of the Downtown
area and generated millions of dollars of public and private investment. The Canyon Park Plan
and Code amendments have similar potential to be transformative to an important economic area
for Bothell and the region.
The status of the 2018 Docket (Attachment 2) is an important consideration in reviewing the
proposed 2019 Docket. In 2018, Council identified five tasks to be completed in 2018 and 2019,
three mandatory and two supporting Council goals. These are all either complete or underway
and scheduled to be completed in 2019. In addition, there were three tasks with several subtasks identified as “optional Council preference for 2018.” With the exception of increasing the
number of lots for short plats (item 6B), these are either complete or underway. None of the six
other deferred “optional Council preference for 2019” tasks have been started. All of the tasks
from the 2018 Docket that are underway or previously deferred are included in the proposed 2019
Docket.
On January 23, 2019, Staff briefed the Planning Commission on the Docket and solicited
feedback. The Commission supports all of the tasks that are mandatory (1–5) as well as Canyon
Park and affordable housing (6, 7) that support Council Goals. The Commission also identified a
few other tasks as being important:
o 8 Improvements to development permitting regulations;
o 9 Refinement of Downtown Development Regulations;
o 10 Downtown Plan and Code amendments regarding City-owned properties;
o 11 Property owner request to allow nursing homes as a Conditional Use within residential
zones
o 15 Sign regulation Code amendments
o 16 Update landscape codes
The Landmark Preservation Board has initiated a number of activities, some on-going, that are
supported by the City’s part-time Landmark Preservation consultant. Some tasks are supported
by outside grants as detailed in Attachment 1.
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Discussion:
The Proposed 2019 Docket (Attachment 1) contains the following information:
• Number – Staff recommended priority
• Source/Status – Indicates the source or impetus for the item, describes previous Council
action, if any, and notes whether work has begun; sources are categorized as:
o Mandatory – required by Federal, State or other legal precedents
o Council Goal – supports one or more of the Council’s ten goals
o Previously initiated by Council – discretionary tasks that were initiated in a prior year
and deferred by Council for consideration in a future Docket
o New – requests from private individuals, other agencies, boards or commissions, or
identified by Staff based on issues arising from the use of the Comprehensive Plan
or BMC
• Task – A brief description of the work
• Proposed Timing - Indicates Staff’s recommendation for the year to begin work
• Estimated Hours – The number of Staff hours anticipated in the year proposed
Tasks 1 through 5 are mandated by Federal or State requirements with more specific timelines
for completion. Though a task may be mandated, there is typically some discretion in how the
requirements are implemented. For example, cities are severely restricted in regulating small cell
wireless facilities within public right-of-way; however, Bothell is developing specific design
standards for the downtown character district.
Several of the tasks directly or indirectly support one or more of the Council’s ten goals. Tasks 6
and 7 are specifically identified as key to furthering the Council goals of economic development
and affordable housing, respectively. Both of these are a continuation of and build on work from
previous years.
Tasks 8 and 9 list specific code amendments citywide and downtown to improve procedures,
clarify requirements, or address specific issues that have arisen in development reviews. Staff is
recommending deferral of the potential rezone in the downtown, downtown parking regulations,
regulations regarding residential care facilities, and increasing number of lots for short plats.
These are complex and potentially time consuming tasks that are not time sensitive. In the case
of downtown parking, the next phase parking study was not funded in the budget and that
information will be needed for any parking amendments. An increase in short plats from four to
nine lots is currently under consideration in the legislature.
Task 10 is a placeholder. In January, Council discussed the development potential of the
remaining City-owned downtown properties. At this time there are no specific code amendments
identified that would be needed related to the marketing or sale of these properties. As noted in
a presentation to Council about downtown last year, the amount of development analyzed in the
Planned Action EIS for downtown may be exceeded in the next year or two. Two options for
addressing this are to update the EIS and increase the level of development analyzed or to require
projects that exceed the level to conduct individual environmental review. Depending on the
amount and timing of other development this could have implications for the value and sale of
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city-owned properties. Staff is recommending that task 10 and its subcomponents remain on the
list of priorities for 2019 in case additional work is needed. There are no hours estimated at this
time because the tasks have not been fully defined; however, Staff recommended priorities
reserve about 70 hours for this or other priorities that may arise during 2019.
Tasks 11 and 12 have been initiated by a private property owner and the Northshore School
District, respectively. The private property owner is requesting nursing homes and rehabilitation
centers be added as a conditional use in residential zones (Attachment 3). This would allow
expansion of the existing, legal non-conforming facility. The Northshore School District has
requested that the City take over collection of school impact fees. Currently, applicants can pay
all of their permit and impact fees online or at the permit counter with the exception of school
impact fees. Those fees must be paid at the school district offices which are not set up to collect
fees. Applicants have to provide proof of payment to the City. Most other cities that have adopted
school impact fees also collect the fees and it is possible to recover administrative costs as part
of that process.
If the Council directs Staff to amend the code to collect the school impact fee, Staff is also seeking
direction on whether to process the amendment as a private request, which involves charging a
fee to the school district, or treating the amendment as City-initiated and absorb the cost. Private
amendment requests are charged an hourly rate for Staff time to prepare and process the
amendment. The estimated cost for the school impact fee amendment is between $5,000 and
$10,000.
The remaining tasks exceed the Staff hours available. Four of the tasks are new:
• Response to increasing number of requests for private streets (13)
• Council direction to review park dedications earlier in the review process (17)
• Private rezone request (18), and
• Shorelines Board recommendation to consider an amendment to the SMP that is outside
the scope of the current update (21).
Staff may seek Council policy direction on private street requests (13) this year and defer
amendments to 2020. Staff is making procedural changes that will bring park dedications to
Council (17) during the site plan review process and if code amendments are needed they could
be packaged with other tasks that could come out of the Parks, Recreation and Open Space Plan
update in 2020. The private rezone request (18) could be deferred to 2020 or incorporated into
the 2023 Imagine Bothell…Comprehensive Plan major update (Attachment 4). The Shorelines
Board (21) was scheduled to vote on a recommendation to Council regarding an existing incentive
within the Ecology-approved Shorelines Master Program which allows a reduction in buffer width
along the Sammamish River in exchange for enhancing the buffer. The Board discussed this item
at its January meeting and there appeared to be majority support for recommending it for the
Docket, though not necessarily for eliminating the incentive. Unfortunately, the February meeting,
including the vote on whether to recommend consideration of this item, was cancelled due to the
weather. Staff is including the item for Council consideration based on the Board’s discussion in
January. This is outside the scope of the current update and could be deferred to a future date.
The next required SMP update is in 2025.
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Council deferred work on tasks 14 through 16, 19 and 20 last year. King County has stated it will
seek approval of a city council before locating safe injection sites (20) in that jurisdiction. For this
reason, there is no action needed at this time and Council may wish to remove this item from the
Docket. Last year Council deferred action on sign regulations (14), updating landscape
regulations (15) and adult entertainment regulations (16). While these are all still important, they
do not appear to have the same urgency as other priorities in the Docket. Similarly, Nike Hill Plan
and Code amendments (19) were reviewed and forwarded to Council over two years ago.
However, conditions continue to change and Staff is recommending this item be deferred to the
2023 Imagine Bothell…Comprehensive Plan update so it can be considered in the broader
context of accommodating new city-wide growth targets.
There are four tasks identified by the Landmark Preservation Board for their 2019 work program
(Attachment 1). Task 1 is ongoing work to update the Historic Resources Inventory, which
identifies resources over 50 years old that could be eligible for local designation. This inventory
is required to be updated to retain Bothell’s designation as a “Certified Local Government.” The
additional grant funding will supplement consultant hours to conduct the inventory. Task 2 is
related to 9B, potential designation of historic districts, in the Strategic Planning portion of the
Docket. Task 3 is new and the Board has expressed interest but not yet determined the full scope
of the project. Task 4 is an update of the book, Bothell Then & Now. This item has been on the
work program for a few years pending funding. A grant application has been submitted and, if
funded, would supplement consultant hours to update and print additional copies of the book.
The Proposed 2019 Docket represents a best estimate of the resources available and necessary
to advance the Council’s planning priorities. When other issues arise that impact the available
resources, Staff will need to adjust accordingly and that will typically involve delaying the lower
priorities on the Docket. If substantial changes are needed (i.e. re-prioritizing or deferring higher
priority tasks) Staff will request additional direction from Council. At this time, Council is being
asked to:
1. Determine which tasks to include in the 2019 work program;
2. Determine the priority of each initiated task by assigning which year the task will be
considered or removed from further consideration;
3. Determine whether to retain any tasks for direct Council review; and
4. Determine whether to initiate Northshore School District request or require them to apply.
Previous City Actions:
• March 6, 2018 – Council approved 2018 Docket, including several deferred items
• April 27, 2018 – Council budget retreat and goal setting
• July 5, 2018 – Council approved Housing Strategy Work Program
Category: New Business
• Staff Presentation
• Public Comment
• Council Questions and Deliberations
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•
•

Motion to Approve Recommended Action
Council Vote on Motion to Approve

Attachments:
1.
2.
3.
4.

Proposed 2019 Docket of Plan and Code amendments
Matrix of completed items from 2018 Docket
Property owner request – Nursing homes in Residential Zones - 707 28th ST SW
Property owner request – 10116 and 10126 NE 187th ST

Recommended Action:
•

Approve the Proposed 2019 Docket, assigning priorities as recommended by Staff or amended
by Council. In addition, provide direction on whether to consider the Northshore School District
request as a private amendment request and identify any tasks to be retained for direct Council
review.

City Manager Approval:

Date: 02/14/2019
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Proposed 2019 Docket: Potential Plan & Code amendments & related tasks
Note: Source/Status column includes previous Council action. Proposed Timing is staff’s
recommendation (in bold) for when to include the task in the work program. Estimated Hours
are for Strategic Planning staff only.

#
1
2

Source /
Status
State Mandate,
Initiated 2018,
Underway
State Mandate,
Initiated 2017,
Underway

3

Mandated by
FCC rules,
Initiated 2018,
Underway

4

GMA
Consistency,
New

5

6

7

Tasks

Shoreline Master Program (SMP) Periodic
Update. Limited to required scope, currently
before the Shorelines Board.
Code amendments to Title 14, Critical Areas.
Updates are needed to comply with FEMA and
Ecology requirements regarding flood plains and
wetlands, respectively.
Code amendments for ‘Small Cell’ Wireless
Communication Facilities (WCF). Aligning
BMC with new Federal Communication
Commission (FCC) rules restricting local
regulation of small cell facilities. Also
housekeeping of existing WCF code.
Comprehensive Plan Amendments
A. Capital Facilities Element (CFE): Add
planned new Fire Stations 42 and 45 approved
in Public Safety Bond.
B. Transportation Element: Add policy and text
amendments from Bike Plan adoption.

State Mandate, Buildable Lands Report. Between 2019 and
New
2021, counties and cities will be updating
buildable lands inventories and analyses that
inform new growth targets and capacity for
2023 Comprehensive Plan Update.
Council Goal
Canyon Park Subarea and Regional Growth
Initiated 2016, Center (RGC) Plan Update Phase 2. Develop
Underway
and analyze land use and transportation
alternatives; draft environmental review. Phase
3 unfunded – Final EIS, Amend code &
policies.
Council Goal
Housing Strategy Implementation – Work
plan approved 7/2018 includes:
A – Underway
A. Plan and Code amendments for affordable
housing provisions in Canyon Park.
B – Housing
B. Continue with ADU Code amendments
Strategy Work
initiated in 2018 (e.g. privacy concerns,
Plan; Privacy
maximum area limitations, elimination of
Underway,
other barriers) with input from ARCH study.
Remainder Not
Started

Proposed
Timing
Due 6/30/2019

Estimated
Hours
110

2019

100

Design regs
due 4/14/2019;
Permanent
regs due
6/30/2019

150

2019

Report due
6/30/2021,
data & analysis
in 2019-2020
2019

2019

Proposed 2019 Docket – Strategic Planning and Landmark Preservation

A - 100
Plus Fire,
PW,
Finance
B – 40
PW
200
Plus GIS

700
Plus PW,
Parks,
Legal

A–
included in
#6
B – 125
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#

8

Source /
Status
C – Housing
Strategy Work
Plan, Not
Started
A–H
New
I – Initiated
2018,
Deferred
J – Initiated
2016, Deferred

Tasks

Proposed
Timing

C. Plan and Code amendment to develop a
Multi-Family Tax Exemption (MFTE)
program. In 2019 establish the foundation
for an MFTE.
Development Services Initiative (DSI) – Code A-H: 2019
amendments identified by staff (LEAN process
I: 2020
and project review) to improve review of
development applications:
A. Clarify whether Planned Unit Development J: 2020
(PUD) clustering provisions can be applied
to multi-family residential zones. Current
language does not provide certainty.
B. Clarify prohibition on ‘rounding up’ unit and
lot yield in Title 12 (Zoning). Applicants
often request ‘rounding up’ of unit or lot
yield which is prohibited under current Plan
and Code requirements.
C. Amend Title 11 (Administration) to give
applicants 180 days to re-submit additional
materials requested by City. Code
currently allows 90 days. Grants additional
time for complex resubmittals and aligns
with recent Title 20 amendments.
D. Correct Title 12 (Zoning) requiring
deduction of surface water facilities from
net buildable area, which is inconsistent
with other sections of and Code
Comprehensive Plan.
E. Clarify subarea descriptions in Title 12
(North Creek/NE 195th St. Subarea).
Description of subareas needs clarification
and map.
F. Clarify Title 12 regarding sign height. Code
unclear that overall sign height includes
base.
G. Amend Title 11 to define “detached
condominium units.” Currently no
definition. Detached condos have
appearance of single family but are
technically multi-family residential uses.
H. Amend Title 11 procedures for plan and
code amendments to reflect current
structure.
I. Increase Short Plat size from 4 lots to 9.
Reduce processing time for applicants and
staff for smaller-scale subdivisions.

Proposed 2019 Docket – Strategic Planning and Landmark Preservation

Estimated
Hours
C – 300
Plus ARCH

A - H – 80
I – 150
J – 100
330
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#

9

Source /
Status

Initiated 2018
A – Underway
B – Underway
C – Housing
Strategy Work
Plan, Not
Started
D – Deferred

10

New

11

New –
Property
Owner
Request

12

New – School
District
Request

Proposed
Timing

Tasks

J. Code amendments to Title 12 for

consistency with state regulations regarding
“Residential Care Facility”.
Code amendments to Downtown Subarea
regulations – To include:
A. Public open space regulations to achieve
better outcomes;
B. Downtown Historic Resources Regulations
and possibly Title 22, Landmark
Preservation, to preserve historic
buildings/facades on Main Street and in the
historic downtown core, in coordination with
the Downtown Historic District and
Landmark Feasibility Study (see Landmark
Preservation # 2);
C. Remove 3-story overlay in General
Downtown Corridor and add affordable
housing overlay;
D. Parking requirements related to outcome of
parking management plan or Phase 2 study
(not funded).
Potential Downtown Plan and Code
amendments regarding City-owned parcels

A. Amendments as needed related to sale
and development (e.g. architectural
guidelines, land uses, and building
heights).
B. Update Planned Action EIS capacity
analysis if needed.

Code amendment to allow Nursing Homes /
Rehabilitation facilities as conditional use in
residential zones. – Owners of the Bothell
Health Care Center (nursing home and
rehabilitation center) at 707 228th St SW want
to accommodate more rehabilitation facilities
and improve living conditions for clients.
‘Nursing Homes’ are prohibited within the R
7,200 zone, meaning the facility is a legal nonconforming use which cannot be expanded.
Northshore School District Impact Fee
Collection – District is requesting City collect
school impact mitigation fees.

A, B: 2019
C, D: 2020

Estimated
Hours

A – 100
Plus Parks
& Legal
B – 75
Plus hours
listed in
Landmark
Pres. #3
C – 100
D – 75
Plus Exec
&
consultant
350

A – 2019
B – 2020

No
estimate

2019

50

2019

50
Plus Legal

TOTAL 2019 HOURS THROUGH TASK 12: 2180

Proposed 2019 Docket – Strategic Planning and Landmark Preservation
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#
13

Source /
Status
New

14

Initiated 2018,
Deferred,
Not Started

15

Initiated 2018,
Deferred,
Not Started

16
17

Initiated 2016
– 2018,
Deferred,
Not Started
New

18

Tasks

Comprehensive Plan and Code
amendments regarding private streets –
Requests for private streets are increasing and
policy direction is needed.

Proposed
Timing
2020

Estimated
Hours
150
Plus Public
Works,
Fire, and
Legal
50
Plus Legal

Review of BMC Chapter 12.22, Signs, and
potential Code amendments per US
Supreme Court ruling (Reed v Town of
Gilbert). This concerns regulation of signs
based on content and review of City’s
regulations for compliance with Court decision.
Comprehensive Update to the Landscape
Regulations - Current landscaping regulations
are geared toward a suburban style of
development and should be updated.
Code amendments to regulations pertaining
to adult entertainment. Council initiated Code
amendments to clarify current regulations
pertaining to espresso stands.
Code amendments for City Council review
of proposed park land dedications. Earlier
and defined process for proposals to dedicate
parkland.

2020

New

Property Owner Request – Plan and Code
amendment to change 10116 and 10126 NE
187th ST from R 4,000 to R 2,800 – Property is
adjacent to R 2,800 zoning. This request would
increase the allowed units from 5 to 7 units.

2023 as part of
next periodic
update

100

19

Initiated 201618, Planning
Commission
recommendation 2016

2023

150

20

Initiated 2018,
Deferred,
Not Started

21

New –
Shorelines
Board

Nike Hill Plan and Code amendments. Apply
three story (35 feet) Residential Activity Center
and mixed use zoning classifications in the
Neighborhood Activity Center at Meridian
Avenue and 228th Street SE/SW with affordable
housing requirements.
Code amendments regarding Safe Injection
Sites. Intention was to begin an investigation
and analysis of these facilities without
committing the City to a future action nor
authorizing safe injection sites in any manner
whatsoever.
Amend the Shoreline Master Program
regarding buffer enhancement incentives –
Review current provision allowing reduction of
standard buffer width in exchange for buffer
enhancement.

2020

200
Plus
consultant

2020

50
Plus Legal
as lead

2020

80
Plus Parks
and Legal

Remove –
King County
will seek City
approval
if/when
proposed.
2025
(Consider as
part of next
SMP Update)

Proposed 2019 Docket – Strategic Planning and Landmark Preservation

150
Plus Legal

120
Plus
consultant
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Strategic Planning Hours by Priority and Timing
Recommended for action in 2019
Estimated Strategic Planning staff hours available
Mandatory (State, Federal)
Supports a Council Goal
Previously initiated by Council
New
Recommended for deferral to 2020 or later
Previously initiated by Council
New

Hours

Subtotal 2019

2,250
700
1,125
175
180
2,180

Subtotal Defer
Total hours all tasks

875
600
1,475
3,655

Proposed 2019 Docket – Strategic Planning and Landmark Preservation

February 19, 2019 Agenda Packet Page 119 of 142

5

Att-1

Landmark Preservation Tasks

#
1

2

Source /
Status
Mandatory
Board
Initiated
2013,
Underway
Board
initiated
2018,
Underway

3

New

4

Board
Initiated 2016
Total

Task
Post-WWII Historic Resources Inventory
Update (HRI) – An inventory of resources
over 50 years old is maintained and needs to
be updated to include approximately 400
properties built in “mid-century” period.
Current grant will supplement consultant
hours.
Downtown Historic District and Landmark
Feasibility Study – Study will pinpoint all
register-eligible buildings in the DSRA,
determine financial incentives and identify
potential historic districts

Proposed
Timing
2019
10-year update
required for
Certified Local
Government
2019
Board priority

Estimated
Hours
420
(260 reg./
160 grantfunded)

170
(fully grantfunded)

TOTAL 2019 LBP CONSULTANT HOURS THROUGH TASK 2: 590
40
Native Peoples Project – Assist LPB with
Pending Board
tasks and coordination between departments direction
and participants.
Bothell Then & Now book update – Include
McMenamins, post-WWII resources, and
Snohomish County. Submitted grant
application to cover consultant time.

Pending grant
funding

160

790

Available Landmark Consultant Time Estimate
Regular LBP consultant hours (10 X 52)
Grant Hours awarded (160 + 170)
Total LBP Staff hours available
Other LBP Consultant work tasks
Available LBP Consultant time for projects

520
330
850
[260]
590

Proposed 2019 Docket – Strategic Planning and Landmark Preservation
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#

2018 Docket Task

Year assigned - Status

MANDATORY

2019 - Underway
2019 - Underway
2018 - Underway

1
2
3

Shoreline Master Program (SMP) Periodic Update
Code amendments to the Critical Areas Ordinance (CAO):
Code amendment to 12.11 to Wireless Communication Facilities
(WCF) regarding ‘small cell’ facilities

4

Plan and Code Amendments for Updating the Canyon Park
Regional Growth Center
1. Phase 1 - Visioning
2. Phase 2 - Subarea Planning.
A) Review and update of the Housing Strategy; and B) Potential Plan
and Code Amendments for Affordable Housing

5
6

7

SUPPORTING COUNCIL GOALS

OPTIONAL-COUNCIL PREFERENCE 2018

LEAN Process as it is applied to Development Services Initiative
A. Establish a Site Plan Review Process.
B. Increase the number of lots through the short plat process - up to 9
lots.
C. Remove the ‘sign’ noticing requirement for Wireless Communication
Facilities (WCF.
D. Expand the list of ‘minor modifications’ allowed to an approved
Conditional Use Permit (CUP) to include minor expansions.
E. Housekeeping Code amendments.
F. Amend Title 20 (Building Code) administrative Regulations
G. Amend the Rezone Chapter of 12.38 to better align with City
practices.
H. Revise the Retaining Wall provisions of 12.14
I. Craft a new Grading Permit Chapter 18.05
Code amendments to the Downtown Subarea regulations.
A. Parking requirements (related to the parking management plan).
B. Public open space - coordinate with park impact mitigation.
C. Rezone lands with GC zoning to SR 522 Corridor
D. Clarify and improve design review process.

8

Code amendments to Title 22, Landmark Preservation, specifically
sections regarding Historic District regulations and reports for
demolitions

9

Amend BMC 12.06.140.B.12 so that “Residential Care Facility”
actually reads “Assisted Living Facility”, consistent with the
definition and state regulations
Review of BMC Chapter 12.22: Signs and potential Code
amendments in light of the US Supreme Court ruling in Reed vs
Town of Gilbert, Arizona in June, 2015
Code amendments to revise the current adult entertainment
regulations.
Nike Hill / Shelton View and Queensborough Plan and Code
amendments.
Comprehensive Update to the Landscape Regulations of BMC
12.18
Code amendments regarding Safe Injection Sites

10
11
12
14
15

OPTIONAL-COUNCIL PREFERENCE 2019

2017 & 2018
Phase 1 - Complete
Phase 2 - Underway
2018: A – Complete
B - Underway
2018 –
A - Complete
B – Not Started
C - Complete
D – Complete
E – Complete
F – Complete
G – Complete
H – Complete
I - Complete

2018
A - Underway
B – Underway
C – Complete
D - Complete
2018 - Complete

2019 - Not Started
2019 - Not Started
2019 - Not Started
2019 - Not Started
2019 - Not Started
2019 - Not Started

NOTE: Council removed Items 13 (South Riverside Drive Plan & Code amendments) and 16 (creation of Design
Review Board) from the Docket in 2018.
1
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